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	The Environmental Quality Board (Board) by this Order amends 25 Pa. Code Chapters 121 and 129 (relating to definitions and standards for sources) as set forth in Annex A.





	The changes to Chapter 121 add definitions of terms used in the substantive sections of Chapter 129.  Section 129.51 is being modified to remove the requirement that equivalency determinations be submitted to the U.S. Environmental Protection Agency (EPA) as a state implementation plan (SIP) amendment.  In addition, Section 129.73 establishes requirements to control volatile organic compound (VOC) emissions from areospace manufacturing and rework facilities.  This Order was adopted by the Board at its meeting of October 20, 1998.





A.  Effective Date





	These amendments are effective immediately upon publication in the Pennsylvania Bulletin as final rulemaking.





B.  Contact Persons





	For further information, contact Terry Black, Chief, Regulation and Policy Development Section, Division of Air Resource Management, Bureau of Air Quality, 12th Floor, Rachel Carson State Office Building, P.O. Box 8468, Harrisburg, PA 17105�8468, (717) 787�4310, or M. Dukes Pepper, Jr., Assistant Director, Bureau of Regulatory Counsel, Office of Chief Counsel, 9th Floor, Rachel Carson State Office Building, P.O. Box 8464, Harrisburg, PA 17105�8464, (717) 787�7060.





	Persons with a disability may use the AT&T Relay Service by calling 1�800�654�5984 (TDD users) or 1�800�654�5988 (voice users).  This final rulemaking is also available through the DEP website (http://www.dep.state.pa.us).





�
C.  Statutory Authority





	This action is being taken under the authority of Sections 5(a)(1) and 5(a)(13) of the Air Pollution Control Act (35 P.S. §§4005(a)(1) and 4005(a)(13)), which grants to the Board the authority to adopt regulations for the prevention, control, reduction and abatement of air pollution.





D.  Background and Summary





	Section 5(a)(13) of the Air Pollution Control Act (35 P.S. §4005(a)(13)) specifically authorizes the Board to adopt regulations establishing alternative VOC emission limitations for aerospace coatings and solvents, including extreme performance coatings.  These coatings and solvents are required to be used by the United States Department of Defense, the United States Department of Transportation, and the National Aeronautics and Space Administration or to meet military and aerospace specifications provided that such alternative limitations are authorized by the Clean Air Act.





	The aerospace industry includes manufacturing facilities that produce an aerospace vehicle or its components and all facilities that rework or repair these aerospace products.  An aerospace vehicle or its components are generally considered to be any fabricated or processed part or parts, or completed unit of any aircraft including, but not limited to, airplanes, helicopters, missiles, rockets and space vehicles.  In addition to manufacturing and rework facilities, some shops may specialize in providing a service, such as chemical milling, rather than actually producing a component or assembly.  In addition to these facilities, there are numerous subcontractors that manufacture or rework aerospace vehicles or components.





	Aerospace manufacturing facilities range in size from small shops that produce a single aerospace component, such as propellers, to large corporations that produce the entire aircraft.  Aerospace rework facilities, however, are usually large facilities that must be able to rework or repair every facet of several modes of large commercial or military aircraft.





	EPA has worked with the aerospace industry to develop control techniques and guidelines related to VOC emissions from aerospace manufacturing and rework operations as well as Maximum Achievable Control Technologies (MACT) to control hazardous air pollutants.  These final regulations incorporate the substantive provisions of the final guidelines and MACT into the Pennsylvania Department of Environmental Protection (Department) air quality regulations.





	The Department worked with the Air Quality Technical Advisory Committee (AQTAC) in the development of these regulations.  At its July 23, 1998 meeting, AQTAC recommended adoption of the final regulations.





	Following final adoption, this regulatory revision will be submitted to EPA as an amendment to the State Implementation Plan (SIP).





E.  Summary of Comments and Responses on the Proposed Rulemaking





	The Board received three sets of comments on the regulatory proposal.  The following summarizes the major issues and the Board’s responses.





	Avogadro Environmental Corporation commented that the proposed changes to the definition of “miscellaneous metal parts” and to the language of Section 129.73(a) results in no applicable VOC limits for aerospace facilities which are not major sources of VOC. The commentator suggests that the regulation require all facilities with emissions in excess of 15 pounds per day or 2.7 pounds per year to comply with the limits in Table II of Section 129.73.





	The regulations are based on the EPA Control Technique Guideline (CTG) and on the MACT requirements for the aerospace industry.  The EPA analysis completed as part of the CTG development determined emission thresholds that are appropriate.  The regulations are applicable to these sources.  If a facility involved in the manufacture or rework of aerospace vehicles or components has potential VOC emissions of 25 tons per year or more, it is subject to the requirements of Section 129.73.  Moreover, if a facility coats or cleans a variety of products in addition to aerospace products, the operations could be subject to other requirements, including the surface coating limitations in Section 129.52.  Facilities which are solely involved in aerospace surface coating operations with the potential to emit less than the applicability thresholds would not be subject to the aerospace coating limitations.





	The U.S. Environmental Protection Agency (EPA) expressed concerns about the proposal to eliminate SIP approval for equivalency determinations under Section 129.51 of the regulations.  A fundamental requirement in Section 129.51 is that the emissions which result following the implementation of an alternative emission reduction program must be equal to or less than the emissions that would result if the source complied with the applicable emission limitation.  Therefore, an alternative emission limitation adopted under the provisions of Section 129.51 must provide for emissions equal to or less than the level contemplated in the emission limitation.





	EPA authorized emissions trading under a federally enforceable emissions cap as part of Pennsylvania’s Title V and federally enforceable state operating permit program.  The revision to Section 129.51 extends this authorization to sources of VOC emissions.  EPA will still receive notice of these permit actions.  For actions at Title V facilities, EPA has authority to prevent issuance of the permit under Section 127.522.  For facilities not meeting the Title V thresholds, EPA has an opportunity to provide comments on the permit under Sections 127.44 and 127.424.  The Department believes that the permitting process provides the appropriate procedure for EPA input or equivalency determinations.





	EPA suggested changes to the provisions in Section 129.51(a)(4) related to capture efficiency testing.  The Independent Regulatory Review Commission (IRRC) recommended that any such revisions be done as a separate rulemaking.  Since the Department did not propose changes to this section, the existing language has been retained.





	EPA and the Independent Regulatory Review Commission (IRRC) commented that a number of definitions and technical provisions of the CTG are not consistent with the proposed regulation.  The final regulation has been modified to address these comments.  Additional grammatical and numbering changes have also been made.  The modifications appear at 25 Pa. Code at 121.1 (definition of “aircraft transparency”, “aqueous cleaning solvent”, “chemical milling maskant”, “operating parameter valve”, “silicon insulation material”, “Type I chemical milling maskant”, “Type II chemical milling maskant”, “waterborne (water reducible) coating”), Section 129.51(a)(1), Section 129.73(1)(v), (vi) and (vii), Section 129.73(2) through (7) and Section 129.73(9).





	Finally, EPA suggested that although the Pennsylvania definition of VOC was not proposed for change, the definition should be revised to make it consistent with the definition in the aerospace CTG and in the MACT standard.  The Board did not propose revisions to the definition of VOC.  Therefore, the SIP-approved definition is not changed in the final rulemaking.





F.  Summary of Regulatory Requirements





	Chapter 121.  General Provisions.





	The changes to Chapter 121 add definitions of terms used in the substantive provisions of Chapter 129 applicable to standards for VOC sources.  The definitions include:  “ablative coating”, “adhesion promoter”, “adhesion bonding primer”, “adhesive primer”, “aerosol coating”, “aerospace coating operation”, “aerospace coating unit”, “aerospace primer”, “aerospace surface preparation”, “aerospace topcoat”, “aerospace vehicle or component”, “aircraft fluid systems”, “aircraft transparency”, “antichafe coating”, “antique aerospace vehicle or component”, “aqueous cleaning solvent”, “bonding maskant”, “chemical agent�resistant coating (CARC)”, “chemical milling maskant”, “cleaning operation”, “cleaning solvent”, “closed�cycle depainting system”, “commercial exterior aerodynamic structure primer”, “commercial interior adhesive”, “compatible epoxy primer”, “compatible substrate primer”, “confined space”, “corrosion prevention system”, “critical use and line sealer maskant”, “cryogenic flexible primer”, “cryoprotective coating”, “cyanoacrylate adhesive”, “electric or radiation�effect coating”, “electrostatic discharge and electromagnetic interference (EMI) coating”, “elevated temperature skydrol resistant commercial primer”, “epoxy polyamide topcoat”, “exempt solvent”, “fire�resistant (interior) coating”, “flexible primer”, “flight test coating”, “flush cleaning”, “fuel tank adhesive”, “fuel tank coating”, “hand-wipe cleaning operation”, “high temperature coating”, “insulation covering”, “intermediate release coating”, “lacquer”, “limited access space”, “metalized epoxy coating”, “mold release”, “nonstructural adhesive”, “operating parameter value”, “optical antireflection coating”, “part marking coating”, “pretreatment coating”, “radome”, “rain erosion�resistant coating”, “rocket motor bonding adhesive”, “rocket motor nozzle coating”, “rubber�based adhesive”, “scale inhibitor”, “screen print ink”, “sealant”, “seal coat maskant”, “self�priming topcoat”, “semiaqueous cleaning solvent”, “silicone insulation material”, “solids”, “solid film lubricant”, “space vehicle”, “specialty coating”, “specialized function coating”, “spray gun”, “structural autoclavable adhesive”, “structural nonautoclavable adhesive”, “temporary protective coating”, “thermal control coating”, “touch�up and repair operation”, “Type I chemical etchant”, “Type I chemical milling maskant”, “Type II chemical etchant”, “Type II chemical milling maskant”, “VOC composite vapor pressure”, “waterborne (water-reducible) coating”, “wet fastener installation coating”, and “wing coating”.





	In the final rulemaking, the definition of “aqueous cleaning solvent” is changed to make it consistent with the aerospace MACT definition.  Moreover, the definition of “silicon insulation material” is modified by the addition of language to clarify the difference between ablative and silicone insulation materials.  Finally, the definitions “Type I chemical etchant” and “Type II chemical etchant” have been added to make them consistent with the definition in the aerospace MACT.





	There are also minor revisions to the definitions of “aircraft transparency”, “chemical milling maskant”, “operator parameter valve” and “miscellaneous metal parts and products”.





	Chapter 129.  Standards for Sources





	Section 129.51(a)(1), authorizes compliance with the requirements of Chapter 129 by an alternative method if that method is approved by the Department in an applicable operating permit and/or plan approval.  The changes to Section 129.51(a)(6) remove the requirement that alternative compliance methods for meeting the VOC requirements contained in Sections 129.52 and 129.54 through 129.72 be submitted to EPA as a SIP amendment.  The amendment requires the alternative compliance method to be incorporated into a plan approval and operating permit that is subject to EPA review.  This will streamline the process for establishing alternative compliance methods.





	Section 129.73, Aerospace Manufacturing and Rework, establishes specific allowable VOC content requirements for aerospace coatings.  The regulations are modified to make the applicability thresholds consistent with the CTG developed by EPA.  The regulation is applicable to all sources with the potential to emit 25 tons of VOC per year.  The methodology for calculating the VOC content of coatings is provided in Section 129.73(4).  Paragraph (5) of the regulations establish application techniques for applying aerospace coatings, and paragraph (6) establishes exceptions to those coating technique requirements.  Paragraph (7) establishes limitations for hand�wipe cleaning of aerospace vehicles or components, and paragraph (8) establishes exceptions to the hand�wipe requirements.  Paragraphs (9) through (11) establish requirements for cleaning solvent containers, spray gun cleaning and housekeeping.  Paragraph (12) authorizes compliance through the use of approved air pollution control equipment.  Finally, paragraph (13) establishes the recordkeeping requirements for aerospace manufacturing and rework facilities.





	Section 129.73(1) has been revised to move the exemption for touch�up, aerosol and DOT classified coatings, coatings of space vehicles and small volume coatings to paragraph (2) to specify their exemption only from the coating VOC content limits and not the other provisions of the aerospace regulations.





	Section 129.73(2) revises the regulation to specify that the exemption for touch�up, aerosol and DOT classified coatings, coatings of space vehicles and small volume coatings is only from the coating VOC content limits and not the other provisions of the aerospace regulations.





	Section 129.73(3) has been revised to specify that those specific coatings listed in Table II must meet the allowable VOC limits.  All other coatings are subject to the general coating VOC limits.  These revisions clarify that the limits in Table II apply to each coating individually.





	Section 129.73(5) deletes the proposed provision that related to use of alternative application techniques. Under paragraph (6)(i), the phrase “any situation that normally requires” has been inserted to clarify that the exemption for the use of an air brush applies only to those situations defined in the CTG.  Paragraph (7)(iii) has been modified to allow the use of hydrocarbon based solvents if the solvent is composed of a mixture of photochemically reactive hydrocarbons and hydrogenated hydrocarbons and has a maximum vapor pressure of 7 millimeters hg at 200 centigrade (7.75 inches water at 650F) and contains no hazardous air pollutants or ozone depleting compounds.  Paragraph (10)(i) inserts the requirement that each inspection be recorded and that the records of such inspections be maintained for a period of not less than two (2) years.  Paragraph (12)(ii) inserts the phrase “good air pollution control practices that minimize VOC emissions”.  Finally, a number of grammatical and other minor changes have been made to improve the clarity of the regulation.





�
G.  Benefits and Costs





	Executive Order 1996�1 requires a cost/benefit analysis of the final regulation.





	Benefits





	Overall, the citizens of the Commonwealth benefit from these recommended changes because they streamline the procedures for implementing the Department’s air quality program for establishing equivalencies and implement specific requirements for aerospace manufacturing and rework operations.  The aerospace manufacturing and rework industry benefits from the revisions that make the rule consistent with the federal CTG and MACT standards.





	Compliance Costs





	These regulations may slightly reduce compliance costs by streamlining the equivalency process.  Aerospace requirements should have no effect on the compliance costs.





	Compliance Assistance Program





	The Department plans to educate and assist the public and regulated community with understanding the newly revised requirements.  This will be accomplished through the Department’s ongoing regional compliance assistance program.





	Paperwork Requirements





	The regulatory provisions will reduce paperwork related to complaints and owner investigations.





H.  Sunset Review





	These final form regulations will be reviewed in accordance with the Sunset Review schedule published by the Department to determine whether the regulations effectively fulfill the goals for which they were intended.





I.  Regulatory Review





	Under Section 5(a) of the Regulatory Review Act (71 P.S. §745.5(a)), the Board submitted a copy of the proposed rulemaking on ____________________ to the Independent Regulatory Review Commission (Commission) and the Chairpersons of the Senate and House Environmental Resources and Energy Committees.  In compliance with Section 5(c) of the act, the Board also provided the Commission and the Committees with copies of the comments as well as other documents.





	In preparing these final form regulations, the Board considered the comments received from the Commission and the public.  These comments are addressed in the Comment and Response Document and Section E of this Order.  The Committees did not provide comments on the proposed rulemaking.





	These final form regulations were deemed approved by the Senate and House Environmental Resources and Energy Committees on ____________________.  The Commission met on ___________________, and approved the final form regulations in accordance with Section 5.1(e) of the Regulatory Review Act.





J.  Findings of the Board





	The Board finds that:





		1.  Public notice of proposed rulemaking was given under Sections 201 and 202 of the act of July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§1201 and 1202) and the regulations promulgated thereunder in 1 Pa. Code §§7.1 and 7.2.





		2.  The public comment period was provided as required by law and all comments were considered.





		3.  These final-form regulations do not enlarge the purpose of the proposal published at 27 Pa. B. 4325 (August 23, 1997).





		4.  These final-form regulations are necessary and appropriate for the administration and enforcement of the authorizing acts identified in Section C of this Order and are reasonably necessary to achieve and maintain the National Ambient Air Quality Standard for ozone.





K.  Order of the Board





	The Board acting under the authorizing statute, orders that:





	a.  The regulations of the Department, 25 Pa. Code Chapters 121 and 129 are amended by amending Section 121.1 and Sections 129.51, 129.73 and Table II under Chapter 129 to read as set forth in Annex A with ellipses referring to the existing test of the regulations.





	b.  The Chairman of the Board shall submit this Order and Annex A to the Office of General Counsel and to the Office of Attorney General for review and approval as to legality and form, as required by law.





	c.  The Chairman shall submit this Order and Annex A to the Independent Regulatory Review Commission and the Senate and House Environmental Resources and Energy Committees as required by the Regulatory Review Act.





	d.  The Chairman of the Board shall certify this Order and Annex A and deposit them with Legislative Reference Bureau as required by law.








						BY:











						________________________________________


						JAMES M. SEIF


						Chairman


						Environmental Quality Board
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