MINE RESCUE TEAM RECIPROCITY AGREEMENT











	This Agreement made this _______________ day of ___________________, 19_______, by and between:


________________________________ (“         “)


a __________________________ corporation


[tba - Address of principal place of business]





AND





________________________________ (“         “)


a __________________________ corporation


[tba - Address of principal place of business]








WITNESSETH:





	WHEREAS, ___________________________ and ________________________


respectively operate ______________________________ mining facilities at


_____________________________ and ___________________________; and





	WHEREAS, the parties recognize that for various reasons, either or both facilities may from time to time need the services of the other to have the necessary array of mine rescue services available for its use; and





	WHEREAS, the parties recognize that as a result of the operation of such facilities certain emergency situations may arise causing personal safety to be endangered, and


�
	WHEREAS, the parties desire to establish, prior to any such emergency situation, an understanding with regard to procedures, rights, and obligations so that in the event of an emergency, there will be no delay in providing aid and assistance if requested.





	NOW THEREFORE, the parties to the Agreement, in consideration of the mutual premises and covenants contained herein, and intending to be legally bound hereby, agree as follows:





Each party will maintain one fully-trained and equipped mine rescue team at its respective ________________ mining facility in compliance with all federal and state laws and regulations.  If ether party should, for any reason, not have one such team available, the party lacking such availability shall promptly notify the other in writing of such non-availability.  The parties shall supply all equipment and materials as set out in 320 CFR §49.6, as well as any other equipment used by mine rescue teams, but not normally used in the day-to-day operation of a mine.  All other equipment and materials necessary to do the mine rescue work shall be supplied by the party requesting such mine rescue work.





As of the date of this Agreement and thereafter, upon notification by an authorized representative of either party hereto to the other of an emergency situation, the party so notified will make its mine rescue team available immediately to aid the party suffering such emergency in accordance with 30 CFR §49.2(a)(2), provided, however, that its mine rescue team shall not then be responding to or engaged in another emergency situation.  Further, the decision as to whether any individual member of the mine rescue team will perform mine rescue work is to be reached independently by such individual member.   The responding mine rescue team shall not be required to perform any mine rescue work if the person or persons in charge of the responding team, after arrival at the mine, reasonably determine that performing such mine rescue work presents a real and present danger of injury or death to any member of the team.





For purposes of this Agreement, “mine rescue work” shall mean services or work to search for, rescue, or transport a person or persons endangered, trapped, injured, or killed in a mine disaster or emergency situation and which must be performed while using individual breathing apparatus.  The term shall also include any rehabilitation work in the mine which is necessary to search for, rescue, or transport any person or persons in the mine.  The term shall also include fire fighting and mine recovery work which requires the use of personnel with self-contained breathing apparatus until such time the party providing mine rescue services reasonably determines that additional mine rescue services will not significantly impact the ability of the mine to be preserved or recovered, but in no event longer than ___________ days.





The party suffering such emergency, as a condition of its entitlement to the services of amine rescue team, agrees to the following:





Reimbursement of wages of team members and all costs related to the services of the team, including but not limited to transportation costs, and out-of-pocket expenses while en route to or from or at the emergency site.





Wage hours and rates of the team members shall be the same as if they had worked a like emergency at the team members own location.





Reimbursement of wages and costs shall be by invoice of separate costs submitted to the party suffering the emergency with reasonably detail and backup information.





Workers’ Compensation and Occupational Disease coverage (not medical and indemnity) of each team members shall be paid by such team’s regular employer.


�



Forever indemnify and hold the party providing the team and its successors and assigns harmless from and against all claims, demands, suits, actions, or cause of action, judgments and all other liabilities of whatever nature on account of the injury to or death of any person or persons and/or the damage to or destruction of any property or properties arising out of or in any manner connected with or as a result of the transportation of the team to or from the mine of the party requesting team services, their acts and omissions, while both on and off the emergency site and from all matters and things in connection therewith or in consequence thereof.  The liability assumed hereunder shall be fully insured subject to the limits of liability indicated in Paragraph 3f.





Provide and maintain in effect during the terms of the Agreement a policy of public liability insurance, including contractual liability covering liability assumed under Paragraph 3c hereof, with limits of not less than $__________ million each person; $________ million each accident for bodily injury, and $___________ million for property damage, but the total combined sum is not to exceed $__________ million per occurrence.





Each party will furnish to the other party and maintain current Certificates of Insurance evidencing coverage as set forth in Paragraphs 4d and 4f.





In the event that it is  considered desirable from time to time to hold a practice session involving the respective mine rescue teams of the parties to this Agreement at the facilities of one of the parties, it is agreed as follows:





Each party will bear its own costs, including the wages of its team members and all costs related to the services of its team.





Each -party will provide Workers’ Compensation and Occupational Disease coverage for its own team members.





Each party will be liable for, and hereby forever indemnifies and holds harmless the other party, its successors and assigns, from and against all claims, demands, suits, actions, or causes of actions, judgments and all other liabilities of whatever nature on account of the injury to or death of any third party or parties and for the damage to or destruction of any property to properties of any third party or parties, arising out of or in any manner connected with or as a result of the acts or omissions of such mine rescue team, while on the site of such practice session.  The liability assumed hereunder shall be fully insured subject to the limits of liability indicated in Paragraph 4f.





Each party will furnish to the other party and maintain current Certificates of Insurance evidencing coverage as set forth in Paragraph 5c and 4f.





This Agreement may be terminated by either party for any reason upon written notice of such termination sixty (60) days in advance.





Notice to an authorized representative for all purposes under this Agreement shall be to the following person:





For [tba - Name of Party]:





[tba - Name, address, and telephone number of Authorized Representative]





For [tba - Name of Party]:





[tba - Name, address, and telephone number of Authorized Representative]





The entire Agreement between the parties is expressed in this Agreement.  No amendment or modification hereof shall be effective unless reduced to writing and signed by both parties.  In the event that any applicable law or regulations, state or federal, is changed or amended so as to make any term or provision of this Agreement inconsistent with or in conflict with, any such change or amendment, then the rights and obligations of the parties hereunder shall conform with and to such change or amendment.





IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executive by its properly authorized officers the day and year first above written.





Party’s Name:








By:________________________


(Authorized Officer)





____________________________


(Title)








Party’s Name:





By:________________________


(Authorized Officer)





____________________________


(Title)
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