	The Pennsylvania Sunshine Act states that, "...the right of the public to be present at all  meetings of agencies and to witness the deli-beration, policy formulation and decision making of agencies is vital to the enhancement and proper functioning of the democratic process and that secrecy in public affairs undermines the faith of the public in government and the public's effectiveness in fulfilling its role in a democratic society."





Background





	In 1974 Pennsylvania passed the Open Meeting Law, more commonly known as the "sunshine" law.  That law helped to provide public access to governmental agencies by declaring that all business meetings of governmental bodies must be open.  Following a legal challenge, the Pennsylvania Com- monwealth Court decided in 1977 that only the voting process must be open to the public.  Deliberations leading up to those votes could take place behind closed doors.  The law was seriously weakened, and it was not until passage of a strengthened Sunshine Act (Act 84 of 1986) that the Commonwealth had legislation providing for public observation of the process of government decision making.





The Sunshine Act which took effect January 3, 1987, states that "The General Assembly hereby declares it to be the public policy of the Commonwealth to insure the right of its citizens to have notice of and the right to attend all meetings of agencies at which any agency business is discussed or acted upon..."





The General Assembly amended the 1986 Sunshine Law in 1993 (Act 20 - 1993) so that public bodies covered by the Sunshine Law must now provide a reasonable opportunity for public comment at each advertised meeting.





If the board or council of a political subdivision or authority created by a political subdivision determines that there is insufficient time for such comments, the board or council may defer such comments to the next regular meeting or to an intervening special meeting.





Boards or councils that prior to January 1, 1993, held special meetings in between regular meetings for the purpose of public comment are exempt from the law's provisions.  They are considered to be in compliance with the intent of providing for public comment.





If persons in attendance at regular or special advertised meetings perceive a violation of the Sunshine Act, they have the right to raise an immediate objection.  This right was implicit in the previous version of the law, but is made quite explicit by this amendment.





Provisions





 (	A meeting is any prearranged gathering of an agency which involves the attendance or participation of a quorum of the members for the purpose of deliberating agency business or taking official action.





 (	A government agency includes, by definition, any committee authorized to take official action to render advice to the originating body.





 (	Public notice of meetings must be given at least 24 hours in advanced of the scheduled meeting time, including an announcement in a newspaper of general circulation regarding the date, time, and place of the meeting.  A notice of the scheduled meeting must be posted at the principal office of the agency or at the place where the meeting will be held.





( Reasonable opportunity for public comment must be provided at each advertised               meeting.





 (	Written minutes must be taken including date, time, and place of the meeting, names of members present, substance of all action taken, roll call votes taken, and the names and testimony of all citizens who appeared officially.





 (	The following meetings may be closed:





(	conferences at which no agency business 		is deliberated 	


(	  meetings of caucuses or an ethics 		committee created by the state 		legislature


(working sessions of boards of auditors for the purpose of examining accounts and records so long as any official action taken is done at a public meeting





	  meetings to discuss the performance, 		promotion, or disciplining of any prospective or current employee, unless the employee requests in writing that the meeting be open	





	  information, strategy, and negotiation 		sessions related to collective bargaining 	and labor relations	





	  sessions to consider the purchase or 		lease of real estate





	   consultation with an attorney or advisor 		regarding litigation





	  discussions of confidential agency 		business specifically protected by law
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	   discussions by higher education 			institutions of admissions or standings.





Penalties





The Court of Common Pleas (or Common- wealth Court for state activities) may declare official action taken at a closed meeting to be invalid.  Any agency member who intentionally commits a violation of the Sunshine Act is guilty of a summary offense and may be fined $100.  An agency may file suit to recover costs of defending legal actions initiated in bad faith.





Enforcement





Enforcement of the Sunshine Act is dependent on the public and the media.  While many agencies willingly comply with the spirit and the letter of the law, no oversight agency monitors violations.  The press, public interest groups, and individuals must be alert to breaches in the terms of the law.





The best way to ensure compliance with the Sunshine Act is to attend your county, township, borough council, school board, or authority board meetings regularly.  Obtain a copy of the Sunshine Act and its amendments from the office of your state senator or representative and be knowledgeable about legal reasons for closed meetings.  Be aware of whether proper notice of the meeting has been given.  Be alert for votes on issues that have not been deliberated publicly.  Some governmental bodies have separate working sessions which should be open to the public, specifically for deliberations.  Make your officials aware that their actions are the public's business.









�Addressing a Violation





Guidelines to follow if you believe a violation is occurring:


1. Seek cooperation first. Rise and be recog- nized, if possible, before the closed session begins, or when it becomes obvious there will be no public comment period. 


2. Gather  as much information as you can about any meeting which did not allow public comment or you suspect occurred without the public's knowledge.


3. Note the names of the officials at the meeting.


4.  Register your objections for the record in person or in a letter to the officials.  Cite the pertinent section(s) of the Sunshine Law and request an explanation or justification.


5.  Explain the consequences of conducting official action during a closed meeting or not allowing commen6t during a public meeting.


6.  Contact your local newspaper or other media who may consult legal counsel.  Negative publicity may be sufficient to prevent further violation of the law.


7.  Consider  litigation if all else fails.Comp-  laints must be filed within 30 days of the date of an open meeting or the discovery of any alleged infraction.





The League of Women Voters encourages citizen participation in government through attendance at public meetings and individual and collective advocacy on public policy.  Membership is open to men and women who support this goal.
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