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In response to the October 15, 1998 request of the Mining and Reclamation Advisory Board, the 21st Century Environment Commission report was reviewed to determine the following:

· Are there any recommendations in the report dealing with AML/AMD/mining issues that have not been integrated into the Reclaim PA program; and,

· If there are such recommendations, do any of them require legislative authorization? 


The report contains many recommendations covering the broad spectrum of environmental issues.  Many of the recommendations - such as public education, a culture of continuous change and fostering partnerships - are applicable to most environmental issues.  Recommendations of this nature are inherent to the mission and foundation of the Reclaim PA program.  The report also presents a variety of recommendations on a more program-specific level.  Several recommendations are specific to the mining program and they have generally been incorporated into the Reclaim PA program.  Other recommendations are specifically made for programs other than mining; however, they have potential applications to the mining program.


The following issues require additional explanation or discussion.  The issues have been segregated based on their context as follows:

(1) Mining program issues; and,

(2) Non-mining program issues with potential application to the mining program.

MINING PROGRAM  ISSUES

· Develop new extraction, processing and use technologies to improve protection of the environment and human health and increase the efficiency of the extraction process.  Encourage private sector and academic research and development into new technologies and pollution prevention practices through tax incentives.  Support research and demonstration efforts to promote the science of AML reclamation.  Invest Commonwealth research and development money in developing clean, state-of-the-art technologies of the future (pp. 30, 42, 47, 49, 57).

RESPONSE:  This is an excellent idea and we strongly support the concept.  Green technology is one of the keystones of the Reclaim PA program.  Adequate funding for technology development is necessary and should be considered in the development of any future AML/AMD funding sources, including the Governor’s proposed Pennsylvania Growing Greener funding initiative.

· Develop a comprehensive strategic plan that identifies the full extent of the existing AMD problem and contains a prioritized AMD clean-up list based on environmental impacts and costs, including possible funding mechanisms for restoration for these sites (p. 48).

RESPONSE:  The Comprehensive Plan for Abandoned Mine Reclamation (CPAMR) provides an alternative method to this approach by 1) evaluating AMD on a watershed basis through comprehensive watershed rehabilitation plans and 2) establishing a system to evaluate competing projects based on their worth, such that the highest worth projects receive funding.

· Deny permit requests for those sites where we have reason to believe, based on sound predictive technology, that a permitted activity will result in a post-mining discharge.  The permit seeker must bear the burden of proof (p. 48).

RESPONSE:  This is Department policy, established by law and regulation.  Our history of mining permit issuance in recent years show a 98+% success rate in not creating post-mining discharges.  Our remining program over the past 10-15 years, where pre-existing discharges are encountered, shows a similar success rate.   

· Enact legislation to establish a mine drainage cleanup fund (p. 48).

RESPONSE:  The Governor’s proposed Pennsylvania Growing Greener program includes $160 million over five years to support and expand AML/AMD efforts.

· Develop incentive programs to encourage municipalities to require minimum setback/distances for agricultural and non-agricultural operations (p. 49).

RESPONSE:  The mining program regulations do establish setback requirements.  Any increases to these setbacks could overly limit mining and remining and reclamation of AML.

NON-MINING PROGRAM ISSUES WITH POTENTIAL APPLICATION TO THE MINING PROGRAM

· Sprawl has been identified as one of the major land use issues that must be understood and managed (p. 16).

RESPONSE:  Pennsylvania has an estimated 250,000 acres of AML.  Current abandoned mine reclamation efforts, through remining, private actions and government-sponsored programs, reclaim approximately 4,500 acres per year.  These efforts generate a significant conversion of low value wasteland into higher value land that can help mitigate the effects of sprawl.

· Develop a statewide GIS system (p. 30).  Designate one state agency to be the lead and facilitate standards of compatibility (p. 51). 

RESPONSE:  The Department’s GIS system, known as the Pennsylvania Environmental Navigator Network (PENN), is adequately coordinated with other state agencies.  DEP is the lead agency in this effort.

· Clean up historic problems (AML/AMD) on, and adjacent to, public land (p. 36).  Should we concentrate reclamation efforts on public lands first? 

RESPONSE:  This is considered in the project worth evaluations in the CPAMR.

· Implement watershed-based approaches of pollution credit trading/banking for point and non-point source reduction (p. 33, 46, 51).

RESPONSE:  Based on reactions from the MRAB and others to the Reclaim PA proposals in this regard, further development of this proposal was not undertaken.

· Increase appropriations from the Federal Land and Water Conservation Fund (p. 38).  If  eligible, target some of it to AML/AMD. 

RESPONSE:  We support efforts to increase the appropriations from this fund, which has not had any appropriations since FY 96.  These funds, which require 50% match funding, could be used to support AML/AMD projects in our state parks and forests, as well as wetland and wildlife conservation.

· Use existing state funds to leverage additional federal funds (p. 38).

RESPONSE:  This is a basic component of the Reclaim PA initiative.  Implementation of the Reclaim PA Cost-Sharing Proposal, the purpose of which is to leverage additional funds, including federal, state, local and private sources, will further satisfy this recommendation.

· Provide incentives and assistance to existing Pennsylvania businesses to become cleaner (p. 57).

RESPONSE:  Assistance programs have been developed that are applicable to the mining industry.  These include the Pennsylvania Environmental Assistance Network (PEAN), which is a clearinghouse for businesses to access regarding pollution prevention and energy efficiency services.  The Pennsylvania Technical Assistance Program (PENNTAP) has also been established to provide free scientific and technical assistance to businesses.  The Bark Camp Mine Reclamation Laboratory in Clearfield County is the site of several technology development initiatives that are applicable to the mining and reclamation industry.  In addition, the Department is developing and refining its internal Technology Review Process to streamline and enhance the manner in which new technologies are reviewed, evaluated and coordinated within the Department.  Additional information regarding current activities may be accessed from the Department’s website or by contacting the Office of Pollution Prevention and Compliance Assistance.  

· Create an incentive system that rewards performance beyond the minimum (p. 58).

RESPONSE:  The Department has been very aggressive in implementing remining incentives that encourage industry to voluntarily reclaim AML sites.  Additional initiatives, such as Good Samaritan legislation and tax incentives, are also being pursued.  In addition, awards programs, such as those developed by IMCC and OSM, recognize performance beyond the minimum.

· Implement a public awareness campaign to increase public awareness and knowledge of environmental problems, issues and solutions (p. 62).

RESPONSE:  We have developed and will continue to enhance and expand a public awareness campaign through development of Fact Sheets, publications, slide presentations and other program awareness activities.  The close working relationships developed with the Eastern and Western Pennsylvania Coalitions for Abandoned Mine Reclamation have also greatly aided this effort.

· Incorporate AML/AMD issues/background into environmental education programs in grades K-12 (p. 62-63).

RESPONSE:  These issues are being incorporated into environmental education programs.  We have developed public education Fact Sheets and publications such as Healing the Land and Water – Pennsylvania’s Abandoned Mine Reclamation Program.

We have incorporated AML/AMD information into Earth Week packets that are distributed to schools statewide.  IMCC’s Minerals Education Awards program contains a Mining Awareness Educator Award that will be presented to a teacher/school for innovative outreach, promoting environmental stewardship or creating unique educational materials/curriculum related to mining.  We solicited and received several impressive nominations for this award.

· Provide government officials, at all levels, with education, training or information as needed and appropriate to enhance their knowledge base and decision-making skills before they act so that their decisions and actions can sustain and help regenerate the environment (p. 64).

RESPONSE:  The Department encourages its staff, at all levels, to continue their education.  Continuing education opportunities are available from OSM, EPA, private educational institutions and internally within DEP.  The Office of Administration’s “Managing for Government Responsiveness” program has been widely attended by DEP staff.  Computer training and skills upgrading are routinely attended by most DEP staff.  Implementation of the Reclaim PA Reclamation Clearinghouse proposal will also enhance the availability of program-related information to government officials and others. 

THE NEED FOR LEGISLATIVE AUTHORIZATION


In response to the second question regarding the need for legislative authorization for any of these recommendations, none were identified as requiring specific legislative authority.  However, a theme common to several of the recommendations, such as the need for research and development, establishment of a mine drainage cleanup fund and the Reclaim PA Cost-Sharing Program, is the need for funds to support these initiatives.  The Governor’s proposed Pennsylvania Growing Greener program will provide $160 million over five years to support and expand our AML/AMD efforts, such as these.


In conjunction with this review of the 21st Century Environment Commission report, we did compile a list of state and federal legislative needs that support the Reclaim PA program as follows:

· We are refocusing our efforts to identify and develop financial incentives for remining and adopting orphaned wells.  One proposal that has been identified is the development of a tax credit certificate program.  Under this program, the Department would issue certificates to operators, who voluntarily complete AML reclamation or seal abandoned or orphaned oil and gas wells, that can be used to pay state income tax. 

· An amendment to PA SMCRA to give the Department the authority to create general permits so that we could develop a general permit for coal extraction incidental to construction.  This could facilitate some limited remining and reclamation of AML and would add to the Reclaim PA Remining Permitting Improvements initiative.

· An amendment to PA SMCRA, consistent with federal SMCRA provisions, to authorize:

· establishing environmental protection standards and a separate permit system tailored to reprocessing abandoned coal refuse sites; and, 

· reducing the extended liability period for coal refuse reprocessing operations from five years to two years.

· An amendment to federal SMCRA to require pre-blasting surveys within one-half mile of the blasting area instead of one-half mile of the permit area.  This will reduce the cost of remining and non-remining permits, as well as reduce the cost of ROAP expenditures for this activity.  The additional ROAP funds will support additional ROAP applications.
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