SENATE ANVENDED
PRI OR PRI NTER S NOS. 163, 3123 PRINTER S NO. 4638

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 148 %

| NTRODUCED BY SOLOBAY, ALLEN, BELARDI, BELFANTI, BLAUM
CAPPELLI, DALEY, DeWEESE, FRANKEL, GECRCGE, HARHAI, HERVAN,
JAMES, KOTI K, LAUGHLI N, LEVDANSKY, MARKOSEK, READSHAW
SHANER, STERN, SURRA, TIGUE, WANSACZ, YEWCI C, YUDI CHAK,
BROWNE, COSTA, DeLUCA, FAI RCHI LD, CEl ST, GRUCELA, HENNESSEY,
HORSEY, KELLER, LaGROITA, LEACH, MANN, PRESTQN, SAl NATO,
STABACK, R. STEVENSON, TANGRETTI, WALKO, WOINARGCSKI ,
YOUNGBLOOD, PI STELLA, HARPER, GERCELY, REI CHLEY AND PALLONE,
FEBRUARY 6, 2003

SENATOR M VHI TE, ENVI RONMENTAL RESOURCES AND ENERGY, | N SENATE,
AS AVENDED, NOVEMBER 9, 2004

OCO~NOUITARWNE

AN ACT

Amendi ng the act of August 23, 1961 (P.L. 1068, No.484),
entitled, as anended, "An act to provide for the creation and
adm nistration of a Coal and Clay M ne Subsi dence |nsurance
Fund within the Departnent of Environnental Protection for
t he insurance of conpensation for damages to subscribers
thereto; declaring false oaths by the subscribers to be
m sdeneanors; providing penalties for the violation thereof;
and maki ng an appropriation,"” further—providingfor <—
definitiens:- PROVI DI NG FOR COVERAGE FOR WATER SUPPLY <—
REPLACEMENT; establishing a m ne subsidence assi stance
program and inposing duties on the Departnent of
Envi ronnental Protection.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of August 23, 1961
(P.L.1068, No.484), entitled, as anended, "An act to provide for
the creation and adm nistration of a Coal and Clay M ne

Subsi dence | nsurance Fund within the Departnent of Environnental
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Protection for the insurance of conpensation for danmages to
subscri bers thereto; declaring false oaths by the subscribers to
be m sdeneanors; providing penalties for the violation thereof;
and maki ng an appropriation,” reenacted and anended Novenber 27,
1972 (P.L.1243, No.278), is anended to read:
Section 2. fTerns.--The Coal and Cay M ne Subsi dence <—
I nsurance Board is hereinafter called the board, the Coal and
C ay M ne Subsidence Insurance Fund is hereinafter called the
fund, [and] the Departnment of Environnental Resources is <—

hereinafter called the departnent[.] DBefinitieons—Fhe foellowing <—
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the Comronwealth—

n | F ot hich firn I I
the—earth—, AND A DOVESTI C OR RESI DENTI AL WATER SUPPLY 1S <—

HEREI NAFTER CALLED A WATER SUPPLY AND | S WATER RECEI VED FROM A

VELL OR SPRI NG AND ANY APPURTENANT DEL| VERY SYSTEM THAT PROVI DES

WATER FOR DI RECT HUNMAN CONSUMPTI ON OR HOUSEHOLD USE AND DOES NOT

I NCLUDE VEELLS AND SPRI NGS THAT SERVE ONLY AGRI CULTURAL,

COMVERCI AL OR | NDUSTRI AL_ENTERPRI SES, EXCEPT TO THE EXTENT THE

WATER SUPPLY IS FOR DI RECT HUVAN CONSUMPTI ON OR HUNAN

SANI TATI ON, OR DOVESTI C USE.

Section 2. The act is anmended by addi ng a—seetioen SECTI ONS <—
to read:

SECTION 12.4. WATER SUPPLY REPLACEMENT COVERAGE. --THE BOARD <—

SHALL, AT ITS DI SCRETI ON, MAKE AVAI LABLE TO ALL_ SUBSCRI BERS AND

APPLI CANTS COVERAGE FOR DAVAGE CAUSED BY UNDERGROUND COAL OR

CLAY M NE SUBSI DENCE TO A DOVESTI C OR RESI DENTI AL_WATER SUPPLY.

THE TOTAL AMOUNT OF COVERAGE PROVI DED BY AN MsI POLI CY,
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I NCLUDI NG | TS RI DERS, CANNOT EXCEED THE REPLACEMENT COST OF THE

STRUCTURE OR POLICY LIMT, WH CHEVER | S LESS. THE APPLI CANT FOR

A RIDER MUST | DENTI FY THE CURRENT AND REASONABLY FORESEEABLE

USES OF THE WATER SUPPLY | NCLUDI NG THE NUMBER OF PERSONS USI NG

THE WATER SUPPLY. THE DEPARTMVENT W LL DETERM NE THE QUANTI TY AND

QUALITY OF THE WATER SUPPLY TO BE COVERED. A FEE, AS DETERM NED

BY THE BOARD, WLL BE CHARGED WTH THE I NI TIAL_PREM UM FOR THAT

WORK. THE RIDER WLL TAKE EFFECT UPON THE RECEI PT OF THE FEE AND

THE RRDER'S PREM UM N FULL, ONCE THE STRUCTURE | S COVERED BY

M NE_SUBSI DENCE | NSURANCE. ALL THE OTHER PROVI SIONS OF TH S ACT

ARE APPLI CABLE TO THI S SECTI ON AND TO THE RIDER. THE LGOSS

COVERED BY THIS RIDER IS THE COST TO THE | NSURED TO REPLACE OR

RESTORE, WHICHEVER IS LESS, THE DOMESTI C OR RESI DENTI AL WATER

SUPPLY IN THE QUANTITY AND QUALITY COVERED BY THE RI DER AS

PREVI OQUSLY DETERM NED BY THE DEPARTMVENT WHEN THE POLI CY RI DER

WAS ISSUED. THIS RIDER WLL COVER THE COST TO THE | NSURED FOR

TAPPI NG | NTO A PUBLI C WATER SUPPLY SYSTEM BUT NOT_ANY ASSESSMENT

COSTS_FOR EXTENDI NG OR CREATI NG A PUBLI C WATER SYSTEM THE RI DER

WLL ALSO COVER THE COST TO PURCHASE AND | NSTALL TREATMENT

FACILITIES, |F NEEDED, BUT NOTI THE COST TO MAI NTAIN OR OPERATE

SUCH FACILITIES; NOR WLL IT COVER THE FEES CHARCGED BY AN ENTITY

TO PROVI DE_THE PUBLI C WATER.

Section 19.1. Program--(a) |f a homeowner believes that

t he honeowner's dwel |l i ng has sustai ned nm ne subsi dence danage,

t he honeowner nmay apply to the departnent for m ne subsi dence

assi stance. The applicati on nust be on a form prepared by the

departnent and nust provide for inspection of the dwelling to

deternmine the nature, extent and tine of the damage. Upon a

deternmination that a dwelling has sustai ned n ne subsi dence

damage and that an application for assi stance was subnmitted to
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the departnment within forty-five days of the ti ne when the

dwel | i ng was damaged by such subsi dence, the departnent shall,

to the extent funds are made avail abl e, grant assi stance, as

foll ows:

(1) Gants may be awarded only to persons whose dwellings

are unsafe for occupancy AS DETERM NED BY THE DEPARTMENT as a <—

result of a m ne subsi dence energency and nay be awarded to npve

and provide tenporary housing for persons whose dwellings are

destroyed or endangered until the hones are repaired, until

there is no further danger of subsidence or until a new

per manent residence is found, provided that grants shall not be

used to pay for tenporary housing for nore than one year and the

total anpbunt of a grant shall not exceed twel ve thousand doll ars

($12,000). A person nay receive grant assi stance only one tine

for a specific dannged dwel |l i ng.

(2) Loans may be approved at an interest rate equal to the

average rate of return earned by the fund during the previ ous

five fiscal years or six percent, whichever is |lower for the

repair or replacenment of dwellings damaged by ni ne subsi dence.

The | oan shall be for a period of tine not exceeding fifteen

vears in duration and shall be in an anmount sufficient to cover

the cost of repairing the structural damage to the dwel ling, but

in no event shall be nore than the market REPLACEMENT val ue of <—

the dwelling as determ ned by an—appraiser THE DEPARTMENT, or <—

t he maxi num anount of coverage established by the fund,

whi chever is |less, as provided for in regqul ati ons pronul gat ed

under this act. Loans shall be adm ni stered by the depart nent

pursuant to standard criteria utilized by the nortgage banki ng

i ndustry in issuing conventi onal nortgages, provided that the

departnent may consider other equity interests in real property
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avai l able to the borrower in addition to the equity in the

dwelling for which the loan is applied and shall be secured by a

l'i en upon the dwelling being repaired or replaced OR OTHER REAL

PROPERTY AS MAY BE USED TO SECURE THE LOAN.

(3) In addition to repairing or replacing structural danmnge

to a dwelling, |loans may al so be nade to repair or repl ace

dwel ling-rel ated dri veways, septic systens, sidewal ks, fences,

sewer |laterals, water lines, gas lines, wells and i nground

pools, | ocated on the property on which the dwelling is | ocated,

provi ded that the danage has been caused by the sane m ne

subsi dence event that damaged the dwel |l i ng.

(4) Loans shall be nmade for only the anount not covered by

i nsurance or other sources of renuneration, including anounts

for which a mine operator is |liable under the act of April 27,

1966 (1st Sp. Sess., P.L.31, No.1), known as "The Bi tun nous

M ne Subsi dence and Land Conservation Act," unless it is

deternined that the operator is unable to neet his obligations

under that act.

(5) Any honeowner who has carried m ne subsi dence insurance

in the past on a dwelling for which assi stance under this

section is applied shall not be eligible for such assi stance if

t he honeowner has failed to nmaintain the i nsurance and cover age

is not in effect at the tine of the m ne subsi dence event that

caused the damage for which assistance is applied. This

par agr aph does not apply to honeowners who nmay apply for

assi stance as a result of the failure of a m ne operator to neet

his obligati ons under "The Bi tum nous M ne Subsi dence and Land

Conservation Act."

(b) |If a person receiving assi stance under this section does

not have ni ne subsi dence insurance and is not ineligible to
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recei ve such assi stance under subsection (a)(5), the person

shall be required to purchase a m ne subsi dence i nsurance policy

when the structural damage for which assi stance was granted has

been repaired. A person receiving a |l oan under this secti on nust

mai ntai n ni ne subsi dence i nsurance coverage for the durati on of

the loan in an anpunt equal to the | esser of eighty percent of

the value of the repaired dwelling or the maxi nrum anbunt of m ne

subsi dence i nsurance available. |If a person receiving a | oan

under this section fails to maintain the required m ne

subsi dence i nsurance, the person shall immedi ately pay the fund

t he out st andi ng bal ance due on the | oan.

(c) Repairs for which | oans are provided under this section

must be conpleted within one year of the recei pt of the | oan

unl ess an extension is approved by the departnent. If the

departnent deternmines that repairs have not been nmade wi thin one

vear and that no extension should be granted, the person who

recei ved the | oan shall repay the fund for the anount of the

| oan not expended on repairs for which the | oan was provi ded.

(d) Loans provided pursuant to this section are not

transferable. |If a person receiving a | oan under this section

sells or transfers ownership of the dwelling for which | oan

assi stance has been provided, the person shall pay the fund the

out st andi ng bal ance due on the loan at the tine title to the

dwelling is transferred.

(e) Up to five percent of the nobney in the fund which is not

commtted to reserves SURPLUS, clains or other fund expenses,

pl us repaynent of principal and interest on | oans under this

section, shall be used to fund assi stance under this section.

Section 3. Section 20 of the act, added Decenber 9, 2002,
(P.L.1323, No.155), is anended to read:
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Section 20. Departnent Report.--The departnent shall nmake an
annual report on the program|[and on experience with mne
subsi dence i nsurance sal es through producers] to the

Envi ronnment al Resources and Energy Conmittee of the Senate and

1
2
3
4
5 the Environnental Resources and Energy Comm ttee of the House of
6 Representatives.

7 Section 4. The addition of section 19.1 of the act shal

8 apply retroactively to m ne subsi dence damage:

9

(1) which was incurred after Decenber 31, 1999, and

10 before the effective date of this section.

11 (2) for which mne subsidence assistance is applied, is

12 reported to the departnent prior to the effective date of

13 this section; and

14 (3) for which an application for assistance is filed

15 with the departnent within 90 days of the effective date of

16 this section.

17 Section 5. This act shall take effect in 98 270 days. <—
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