EXECUTIVE SUMMARY


25 PA CODE CHAPTERS 86-90


Coal Mining - Postmining Discharge,


Licensing and Bonding





General Background





This final rulemaking revises Chapters 86-90 to implement various provisions of the Pennsylvania Surface Mining Conservation and Reclamation Act (PA SMCRA), as amended


by the act of December 18, 1992 (P.L.1384, No. 173) (Act 173) and the act of May 22, 1996 �(P.L.232, No. 43) (Act 43).  These regulations had been approved for final rulemaking by the Environmental Quality Board (Board) on November 19, 1996.   However, the Department of Environmental Protection has recommended the removal of all provisions dealing with the sound future treatment for postmining discharges.  The Department and the Federal Office of Surface Mining Reclamation and Enforcement independently have undertaken evaluations of the overall environmental and economic problems associated with postmining discharges, including mechanisms to assure future treatment of postmining discharges.   The findings of those evaluations are expected to have a significant influence on the means for addressing postmining discharges. The Department subsequently redrafted those sections which had dealt with the financial assurances for postmining discharges.  A summary of these revisions is presented below.  Other than the changes identified here, the regulations are identical to those approved by the Board on November 19, 1996.  Approximately 650 coal mining operators may be affected by these regulations.





Definitions





	The definitions for passive treatment system and postmining pollutional discharge have been moved to §86.1.  The definition of management practice has been deleted.  That term is no longer used in these rules.





Bond Adjustments





	All provisions dealing with bond adjustments for the long-term treatment of postmining discharges have been removed from the rulemaking.  The only change to the current language of 


§86.152 is that a request for bond reduction must reduce the estimated cost to the Department including costs for restoration and abatement. 





Provisions for Sound Future Treatment





	The amendments to §§86.172 and 86.174 dealing with the sound future treatment of postmining discharges have been removed.  These sections revert to their existing language except for a minor clarification in §86.174(d) concerning additional standards for release of 


bonds for underground mines.
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Passive Treatment Systems





	Subparagraph 87.102(e)(4)(v) and the corresponding regulations in other chapters, have been rewritten for grammatical consistency.





Public Participation





	The proposed rulemaking was approved by the EQB at its meeting of October 18, 1994.  It was published in the PA Bulletin for public review and comment on December 16, 1995, with a 60-day comment period.  Two public hearings were held in January 1996.





	Drafts of the proposed rulemaking were discussed with the Mining and Reclamation Advisory Board (MRAB) in May and July 1994, and the MRAB concurred with the proposed changes.  The Department reviewed the draft final rulemaking and comment/response document with the MRAB’s Regulation, Legislation and Technical Committee on July 10, 1996 and September 26, 1996.  The MRAB concurred with the final rulemaking at its meeting on


October 3, 1996.  The EQB approved those regulations on November 19, 1996.





	Annex A as currently written has been reviewed and was recommended for approval by


the MRAB at its meeting on July 10, 1997.  








	


