EXECUTIVE SUMMARY


25 PA CODE CHAPTER 86


Surface and Underground Coal Mining:  General


Bonding, Civil Penalties and Areas Unsuitable for Mining








This rulemaking amends provisions in Chapter 86 dealing with definitions, designation of areas unsuitable for mining, bonding and civil penalties.  The provisions of Chapter 86 being amended were found, through the Regulatory Basics Initiative, to contain requirements which are more stringent than federal law.  These changes will make these specific regulations comparable to their federal counterparts.





The amendments revise the definition of “related party” and “owned or controlled or owns or controls”, and create a definition for “willful violation”.  The procedures for petitioning an area to be designated unsuitable for mining are revised to allow the Department discretion on whether to process a petition received after the first public notice of a permit application on the same area.  The same change also narrows the time period in which submission of a petition will block issuance of a permit.





Changes in the requirements for bonding include requiring the Department to notify the operator and surety of a proposed bond adjustment, the use of self-bonds in combination with other types of bonds, limiting the reasons that the Department may delay bond release inspections to weather conditions, and notifying the permittee and surety of an intent to forfeit bonds.  The proposed change to the bond forfeiture regulations contained a provision which was found to be contrary to the penal nature of the bonds required under Pennsylvania’s coal mining statutes.  This provision has been deleted.





Sections of the regulations concerning the calculation of civil penalties are revised by increasing the dollar amount at which a civil penalty becomes mandatory and eliminating certain mandatory civil penalties.  The dollar amounts assessed for seriousness and culpability are decreased, but not to the extent provided in the proposed regulations.  These amendments also allow the Department to revise civil penalties for exceptions factors.  The requirements for civil penalties against corporate officers are revised to provide for a stay and withdrawal of individual civil penalties under certain conditions.





Sections of the regulations dealing with procedures for assessing civil penalties are revised to allow operators to submit additional information concerning a violation, and to restrict the use of certain evidence in formal appeals.  Another change revised the title of a §86.202 to clearly identify the section as relating to a final action of the Department.





The changes to these regulations will impact coal mining operators and any person who may submit a petition to have an area designated as unsuitable for mining.
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Through its Regulatory Basics Initiative, the Department solicited input from the public, including the coal industry.  These amendments are the result of suggestions from the public


and the Department’s own review of its regulations.  The Mining and Reclamation Advisory Board (MRAB) reviewed these final-form regulations at its meeting July 10, 1997.  The MRAB recommended approval of the draft proposed regulations at that meeting.  A copy of the MRAB recommendation is attached.





There is no mandated deadline for adoption of these amendments.  A 30-day public comment period was provided.  No public hearings were held. 


