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On January 21, 1997, the Department presented proposed amendments to the Environmental Quality Board (EQB) concerning its  regulations pertaining to the Small Operator Assistance Program found in 25 Pa. Code, Chapter 86, Subchapter C.  These regulations contain procedures under which the Department administers this program.





The amendments are the result of the Department’s Regulatory Basics Initiative to revise its regulations to provide clarity and eliminate redundant language.  The amendments will also  correct regulatory citations used in cross references.





The only comments on the proposed amendments were received from the Independent Regulatory Review Commission.





Comments and Responses:





1.	Comment:  A separate “Definitions” section should be established at the beginning of Subchapter C and separately define the terms “qualified consultant” and “qualified laboratory.”





Response:  The Department agrees with this comment, in part, and has proposed the addition of Section 86.80 - Definitions, at the beginning of this Subchapter; however, a separate definition of each term has not been proposed.  The Department believes that the single definition of these terms, which references the requirements of §86.92, concerning basic qualifications necessary to provide program services, is clear and provides the Department with the option to approve either type of qualification in accordance with the documentation provided.





Comment:  Section 86.82(a)(1)(ii) concerning the application by a consultant or laboratory to become qualified to perform program services should be included in §86.92 under basic qualifications.  The clarity of the regulations is not improved by mixing this requirement with the list of Department responsibilities.





	Response:  The Department agrees with this comment and has proposed moving this requirement to §86.92 paragraph (c).





Comment:  The clarity of the regulations are not improved by moving the data requirements of §86.87 to §86.85 and reserving §86.87.  Federal regulations have separate sections for “application approval” and “data requirements” and we recommend that §86.87 be retained.





	Response:  The Department agrees with this comment and has proposed retaining the data requirements in §86.87.  The notice requirements from existing regulations in §86.86, will remain in §86.85 as proposed.  (See also response to Comment 4.)





Comment:  Time frames for notification of Department decisions should be added to §86.85(d) and (e) to improve the clarity of this section.





	Response: It is appropriate to establish a time frame within which an applicant can expect a decision.  The Department has proposed appropriate response times for each of these notification requirements in §86.85(a)(3) and (4).
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