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GENERAL PROVISIONS


§ 102.1. Definitions.


The following words and terms, when used in this chapter, have the following meanings, unless the context clearly indicates otherwise:


Accelerated erosion–The removal of the surface of the land through the combined action of [man's] HUMAN activities and the natural processes, at a rate greater than would occur because of the natural process alone.


AGRICULTURAL PLOWING OR TILLING ACTIVITY–EARTH DISTURBANCE ACTIVITY INVOLVING THE PREPARATION AND MAINTENANCE OF SOIL FOR THE PRODUCTION OF AGRICULTURAL CROPS.


BMPs-BEST MANAGEMENT PRACTICES–ACTIVITIES, FACILITIES, MEASURES, OR PROCEDURES USED TO MINIMIZE ACCELERATED EROSION AND SEDIMENTATION TO PROTECT, MAINTAIN, RECLAIM,  AND [IMPROVE] RESTORE THE QUALITY OF WATERS AND THE [AQUATIC ENVIRONMENT] EXISTING AND DESIGNATED USES OF WATERS WITHIN THIS COMMONWEALTH.


CHANNEL-A NATURAL OR MAN-MADE WATER CONVEYANCE.


COLLECTOR–[A FACILITY, INCLUDING] A CHANNEL, DIKE, OR OTHER CONVEYANCE, CONSTRUCTED DOWNSLOPE OF AN EARTH DISTURBANCE ACTIVITY FOR THE PURPOSE OF COLLECTING RUNOFF FROM AN EXISTING OR PROPOSED DISTURBED AREA AND CONVEYING IT TO FACILITIES FOR SEDIMENT RETENTION OR REMOVAL.


[Conservation plan–A plan that identifies conservation practices and, at the very least, includes an erosion and sedimentation control plan.]


COUNTY CONSERVATION DISTRICT - A CONSERVATION DISTRICT, AS DEFINED IN 3 P.S. §851(c), WHICH HAS THE AUTHORITY UNDER A DELEGATION AGREEMENT EXECUTED WITH THE DEPARTMENT TO ADMINISTER AND ENFORCE ALL OR A PORTION OF THE EROSION AND SEDIMENT CONTROL PROGRAM IN THE COMMONWEALTH.


[Department–The Department of Environmental Protection of the Commonwealth.]


[DESIGNEE–A CONSERVATION DISTRICT, OR OTHER LOCAL GOVERNING BODY, DELEGATED THE AUTHORITY UNDER A DELEGATION AGREEMENT EXECUTED BY THE DEPARTMENT TO ADMINISTER AND ENFORCE ALL OR A PORTION OF THE EROSION AND SEDIMENT CONTROL PROGRAM IN THE COMMONWEALTH.]


DEWATERING ZONE - THE ZONE WITHIN A SEDIMENT BASIN WHERE STORMWATER RUNOFF IS HELD AND RELEASED IN A CONTROLLED MANNER.


DISTURBED AREA–UNSTABILIZED LAND [SUBJECT TO] AREA WHERE AN EARTH DISTURBANCE ACTIVITY IS OCCURRING OR HAS OCCURRED.


Diversion [terrace]–A FACILITY, INCLUDING A channel, TERRACE, or dike constructed up-slope of [a project] AN EARTH DISTURBANCE ACTIVITY for the purpose of diverting [storm water] RUNOFF away from [the unprotected slope] AN EXISTING OR PROPOSED DISTURBED AREA.


[Earthmoving] EARTH DISTURBANCE activity–A construction or other HUMAN activity which disturbs the surface of the land, including, but not limited to, CLEARING[,] AND GRUBBING, GRADING, excavations, embankments, land development, [subdivision development,] AGRICULTURAL PLOWING OR TILLING, TIMBER HARVESTING ACTIVITIES, ROAD MAINTENANCE ACTIVITIES, mineral extraction, and the moving, depositing, STOCKPILING, or storing of soil, rock or earth MATERIALS.


[Embankment or fill–A deposit of soil, rock or other material placed by man.]


Erosion–The natural process by which the surface of the land is worn away by [the action of] water, wind or chemical action. 


EROSION AND SEDIMENT CONTROL PERMIT–A PERMIT REQUIRED FOR EARTH DISTURBANCE ACTIVITIES OF 25 ACRES (10 HECTARES) OR MORE WHERE THE EARTH DISTURBANCE IS ASSOCIATED WITH TIMBER HARVESTING OR ROAD MAINTENANCE ACTIVITIES [,EXCEPT ACTIVITIES THAT REQUIRE AN NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES].


Erosion and Sediment[ation] Control Plan–A SITE-SPECIFIC plan [which is designed] IDENTIFYING BMPs [OR OTHER SITE-SPECIFIC PRACTICES] to minimize accelerated erosion and sedimentation. 


[Excavation–A cavity formed by digging, quarrying, uncovering, displacing or relocating soil or rock.]


[Interceptor channel–A channel or dike constructed across a slope for the purpose of intercepting stormwater, reducing the velocity of flow and diverting it to outlets where it may be disposed.]


[Land developer–A person who is engaged in land development as the principal rather than an agent or contractor.] 


[Land development–The constructing, installing, placing, planting or building of surface structures, utility lines, shopping centers and malls, golf courses, apartment complexes, schools, roads, highways and parking areas or other similar activity.]


[MINIMUM SEDIMENT STORAGE ELEVATION–THE ELEVATION WITHIN A SEDIMENT BASIN ALLOTTED FOR THE ACCUMULATION OF SEDIMENT FROM THE CONTRIBUTING PROJECT AREA.


MINIMUM STORAGE ELEVATION–THE ELEVATION WITHIN A SEDIMENT BASIN ALLOTTED FOR THE STORAGE OF RUNOFF AND SEDIMENT FROM THE CONTRIBUTING DRAINAGE AREA.]


*    *     *     *     *     *     *     *     *     *


NPDES-NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM–THE NATIONAL SYSTEM FOR THE ISSUANCE OF PERMITS UNDER SECTION 402 OF THE FEDERAL CLEAN WATER ACT (33 U.S.C. § 1342) INCLUDING A STATE OR INTERSTATE PROGRAM WHICH HAS BEEN APPROVED IN WHOLE OR IN PART BY THE EPA.


NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES– A PERMIT REQUIRED FOR THE DISCHARGE OR POTENTIAL DISCHARGE OF STORMWATER INTO WATERS OF THE COMMONWEALTH FROM CONSTRUCTION ACTIVITIES, INCLUDING CLEARING[,] AND GRUBBING, GRADING, AND EXCAVATION ACTIVITIES INVOLVING FIVE ACRES (2 HECTARES) OR MORE OF EARTH DISTURBANCE, OR AN EARTH DISTURBANCE ON ANY PORTION, PART, OR DURING ANY STAGE OF, A LARGER COMMON PLAN OF DEVELOPMENT OR SALE THAT INVOLVES FIVE ACRES (2 HECTARES) OR MORE OF EARTH DISTURBANCE OVER THE LIFE OF THE PROJECT.


NOTICE OF INTENT (NOI)–A REQUEST, ON A FORM PROVIDED BY THE DEPARTMENT OR [ITS DESIGNEE] COUNTY CONSERVATION DISTRICT, FOR COVERAGE UNDER A GENERAL NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES. 


OPERATOR - THE PERSON WITH EITHER OF THE FOLLOWING:  (1) OVERSIGHT RESPONSIBILITY OF EARTH DISTURBANCE ACTIVITY ON A PROJECT SITE OR A PORTION THEREOF WHO HAS THE ABILITY TO MAKE MODIFICATIONS TO THE EROSION AND SEDIMENT CONTROL PLAN OR SITE SPECIFICATIONS; OR (2) DAY-TO-DAY OPERATIONAL CONTROL OVER EARTH DISTURBANCE ACTIVITY ON A PROJECT SITE OR A PORTION THEREOF TO ENSURE COMPLIANCE WITH THE EROSION AND SEDIMENT CONTROL PLAN.


[OUTLET STRUCTURE–A STRUCTURE CONSTRUCTED TO SAFELY DISCHARGE WATER FROM A CHANNEL, DIVERSION, OR OTHER DRAINAGE STRUCTURE TO AN EXISTING NATURAL OR ARTIFICIAL WATERCOURSE.]


PERIMETER BMPs - BMPs PLACED OR CONSTRUCTED ALONG THE PERIMETER OF AN EARTH DISTURBANCE AREA TO PREVENT RUNOFF FROM ENTERING THE DISTURBED AREA, OR TO CAPTURE AND TREAT SEDIMENT RUNOFF PRIOR TO LEAVING A DISTURBED AREA.


Person–[A] AN OPERATOR, natural person, partnership, association or corporation OR ANY AGENCY, INSTRUMENTALITY, OR ENTITY OF FEDERAL OR STATE GOVERNMENT, INCLUDING A MUNICIPALITY.


PERMANENT STABILIZATION - A BMP WHICH ASSURES LONG-TERM PROTECTION OF SOIL AND WATER RESOURCES FROM ACCELERATED EROSION.


PERMANENT POOL - THE AREA WITHIN A SEDIMENT BASIN WHICH IS DESIGNED TO BE INUNDATED WITH WATER AT ALL TIMES.


PRINCIPAL SPILLWAY - THE STRUCTURE WITHIN A SEDIMENT BASIN WHICH CONTROLS THE DISCHARGE OF WATER FROM THE FACILITY.


PROJECT SITE–THE ENTIRE AREA OF ACTIVITY, DEVELOPMENT, OR SALE INCLUDING THE [DISTURBED]  AREA OF AN EARTH DISTURBANCE ACTIVITY, [AN] AREA PLANNED [TO BE DISTURBED] FOR AN EARTH DISTURBANCE ACTIVITY, AND OTHER AREAS WHICH ARE NOT [DISTURBED] SUBJECT TO AN EARTH DISTURBANCE ACTIVITY.


ROAD MAINTENANCE ACTIVITIES–EARTH DISTURBANCE ACTIVITIES ON EXISTING UNPAVED ROADWAYS, SUCH AS GRADING AND REPAIRING [UNPAVED] ROAD SURFACES, [GRADING,] CUTTING ROAD BANKS, CLEANING OR CLEARING DRAINAGE DITCHES, AND OTHER SIMILAR ACTIVITIES WITHIN THE EXISTING ROAD CROSS-SECTION.


Sediment–Soils or other [surficial] materials transported by surface water as a product of erosion.


Sedimentation–The ACTION OR process [by which sediment is deposited on stream bottoms.] OF FORMING OR DEPOSITING SEDIMENT IN WATERS OF THE COMMONWEALTH.


SKIM -TO REMOVE THE UPPERMOST PORTION OF WATER WITHIN A SEDIMENT BASIN.


Stabilization–The proper placing, grading, [COMPACTING,] CONSTRUCTING, REINFORCING, LINING, [OR] and covering of soil, rock or earth to insure their resistance to erosion, sliding or other movement.


[Subdivision–The division or redivision of a lot, tract or parcel of land by a means into two or more lots, tracts, parcels or other division of land, including changes in existing lot lines for the purpose, whether immediate or future, of lease, transfer of ownership or building or lot development.]


TIMBER HARVESTING ACTIVITIES–EARTH DISTURBANCE ACTIVITIES INCLUDING THE CONSTRUCTION OF SKID TRAILS, LOGGING ROADS, LANDING AREAS, AND OTHER SIMILAR LOGGING OR SILVICULTURAL PRACTICES.  


WATERS OF THE COMMONWEALTH–RIVERS, STREAMS, CREEKS, RIVULETS, IMPOUNDMENTS, DITCHES, WATERCOURSES, STORM SEWERS, LAKES, DAMMED WATER, WETLANDS, PONDS, SPRINGS AND OTHER BODIES OR CHANNELS OF CONVEYANCE OF SURFACE AND UNDERGROUND WATER, OR PARTS THEREOF, WHETHER NATURAL OR ARTIFICIAL, WITHIN OR ON THE BOUNDARIES OF THIS COMMONWEALTH.


§ 102.2. Scope AND PURPOSE.


This chapter [imposes requirements on earthmoving activities which create accelerated erosion or a danger of accelerated erosion and which require planning and implementation of effective soil conservation measures] REQUIRES PERSONS PROPOSING OR CONDUCTING EARTH DISTURBANCE ACTIVITIES TO [PLAN] DEVELOP, IMPLEMENT, AND MAINTAIN BMPs TO MINIMIZE THE POTENTIAL FOR ACCELERATED EROSION AND SEDIMENTATION. THESE BMPs SHALL BE UNDERTAKEN TO PROTECT, MAINTAIN, RECLAIM, AND [IMPROVE] RESTORE WATER QUALITY AND THE [AQUATIC ENVIRONMENT] EXISTING AND DESIGNATED USES OF WATERS WITHIN THIS COMMONWEALTH.


§ 102.3. [Purpose.]  RESERVED.


[This chapter [controls] REQUIRES ALL PERSONS PROPOSING OR CONDUCTING EARTH DISTURBANCE ACTIVITIES TO MINIMIZE accelerated erosion and the resulting sedimentation of waters of this] Commonwealth, thereby preventing the pollution of these waters from sediment and from fertilizers, pesticides and other polluting substances carried by sediment.]


§ 102.4. [General] EROSION AND SEDIMENT CONTROL REQUIREMENTS.


(a)	FOR AGRICULTURAL PLOWING OR TILLING ACTIVITIES, THE FOLLOWING EROSION AND SEDIMENT CONTROL REQUIREMENTS SHALL APPLY:


(1)	THE IMPLEMENTATION AND MAINTENANCE OF EROSION AND SEDIMENT CONTROL BMPs IS REQUIRED TO MINIMIZE THE POTENTIAL FOR ACCELERATED EROSION AND SEDIMENTATION, INCLUDING FOR THOSE ACTIVITIES WHICH DISTURB LESS THAN 5,000 SQUARE FEET (464.5 SQUARE METERS).


(2)	WRITTEN EROSION AND SEDIMENT CONTROL PLANS ARE REQUIRED FOR AGRICULTURAL PLOWING OR TILLING ACTIVITIES THAT DISTURB 5,000 SQUARE FEET (464.5 SQUARE METERS) OR MORE OF LAND.


(3)	THE LANDOWNER, AND ANY LESSEE, RENTER, TENANT OR OTHER LAND OCCUPIER, SHALL BE JOINTLY AND INDIVIDUALLY RESPONSIBLE FOR DEVELOPING A WRITTEN EROSION AND SEDIMENT CONTROL PLAN AND IMPLEMENTING AND MAINTAINING BMPs, INCLUDING THOSE IDENTIFIED IN THE EROSION AND SEDIMENT CONTROL PLAN.


(4)	THE EROSION AND SEDIMENT CONTROL PLAN SHALL BE PREPARED BY A PERSON TRAINED AND EXPERIENCED IN EROSION AND SEDIMENT CONTROL METHODS AND TECHNIQUES, AND SHALL BE DESIGNED TO MINIMIZE THE POTENTIAL FOR ACCELERATED EROSION AND SEDIMENTATION FOR AGRICULTURAL PLOWING OR TILLING ACTIVITIES.


(5)	THE EROSION AND SEDIMENT CONTROL PLAN SHALL CONTAIN PLAN MAPS, SOILS MAPS, THE LOCATION OF WATERS OF THE COMMONWEALTH, DRAINAGE PATTERNS, AND A DESCRIPTION OF BMPs INCLUDING TILLAGE SYSTEMS, SCHEDULES, AND COST EFFECTIVE AND TECHNICALLY PRACTICAL CONSERVATION MEASURES.


(6)	THE EROSION AND SEDIMENT CONTROL PLAN SHALL BE AVAILABLE FOR REVIEW AND INSPECTION AT THE PROJECT SITE DURING EACH STAGE OF THE AGRICULTURAL PLOWING OR TILLING ACTIVITY.


(b)	FOR EARTH DISTURBANCE ACTIVITIES OTHER THAN AGRICULTURAL PLOWING OR TILLING, THE FOLLOWING EROSION AND SEDIMENT CONTROL REQUIREMENTS SHALL APPLY:


(1)	THE IMPLEMENTATION AND MAINTENANCE OF EROSION AND SEDIMENT CONTROL BMPs IS REQUIRED TO MINIMIZE THE POTENTIAL FOR ACCELERATED EROSION AND SEDIMENTATION, INCLUDING FOR THOSE ACTIVITIES WHICH DISTURB LESS THAN 5,000 SQUARE FEET (464.5 SQUARE METERS).


(2)	A PERSON PROPOSING EARTH DISTURBANCE ACTIVITIES MUST DEVELOP A WRITTEN EROSION AND SEDIMENT CONTROL PLAN PURSUANT TO THIS CHAPTER IF ONE OR MORE OF THE FOLLOWING CRITERIA APPLY:


		(i)	THE EARTH DISTURBANCE ACTIVITY WILL RESULT IN A TOTAL EARTH DISTURBANCE OF 5,000 SQUARE FEET (464.5 SQUARE METERS) OR MORE.


		(ii)	THE PERSON PROPOSING THE EARTH DISTURBANCE ACTIVITY IS REQUIRED TO DEVELOP AN EROSION AND SEDIMENT CONTROL PLAN PURSUANT TO THIS CHAPTER UNDER DEPARTMENT REGULATIONS OTHER THAN THOSE CONTAINED IN THIS CHAPTER.


		(iii)	THE EARTH DISTURBANCE ACTIVITY, BECAUSE OF ITS PROXIMITY TO EXISTING DRAINAGE FEATURES OR PATTERNS, HAS THE POTENTIAL TO DISCHARGE TO A WATER CLASSIFIED AS A HIGH QUALITY OR EXCEPTIONAL VALUE WATER PURSUANT TO CHAPTER 93 (RELATING TO WATER QUALITY STANDARDS).


(3)  THE EROSION AND SEDIMENT CONTROL PLAN SHALL BE PREPARED BY A PERSON TRAINED AND EXPERIENCED IN EROSION AND SEDIMENT CONTROL METHODS AND TECHNIQUES, AND SHALL BE DESIGNED TO MINIMIZE THE POTENTIAL FOR ACCELERATED EROSION AND SEDIMENTATION.


		(4)	EARTH DISTURBANCE ACTIVITIES SHALL BE PLANNED AND CONDUCTED IN SUCH A MANNER AS TO MINIMIZE THE EXTENT AND DURATION OF THE DISTURBANCE.


		(5)	THE EROSION AND SEDIMENT CONTROL PLAN SHALL CONTAIN THE FOLLOWING:


(i)	THE EXISTING TOPOGRAPHIC FEATURES OF THE PROJECT SITE AND THE IMMEDIATE SURROUNDING AREA.


(ii)	THE TYPES, DEPTH, SLOPE, LOCATIONS AND LIMITATIONS OF THE SOILS.


(iii)	THE CHARACTERISTICS OF THE EARTH DISTURBANCE ACTIVITY, INCLUDING THE PAST, PRESENT, AND PROPOSED LAND USES AND THE PROPOSED ALTERATION TO THE PROJECT SITE.


		(iv)	THE AMOUNT OF RUNOFF FROM THE PROJECT AREA AND ITS UPSTREAM WATERSHED AREA.


		(v)	THE LOCATION OF WATERS OF THE COMMONWEALTH WHICH MAY RECEIVE RUNOFF WITHIN OR FROM THE PROJECT SITE AND THEIR CLASSIFICATION PURSUANT TO CHAPTER 93 OF THIS TITLE.


		(vi)	A NARRATIVE DESCRIPTION OF THE LOCATION AND TYPE OF PERIMETER AND ON-SITE BMPs USED BEFORE, DURING, AND AFTER THE EARTH DISTURBANCE ACTIVITY.


		(vii)	A SEQUENCE OF BMP INSTALLATION AND REMOVAL IN RELATION TO THE SCHEDULING OF EARTH DISTURBANCE ACTIVITIES, PRIOR TO, DURING, AND AFTER EARTH DISTURBANCE ACTIVITIES.


		(viii)	SUPPORTING CALCULATIONS.


		(ix)	PLAN DRAWINGS.


		(x)	A MAINTENANCE PROGRAM WHICH PROVIDES FOR INSPECTION OF BMPs ON A WEEKLY BASIS AND AFTER EACH MEASURABLE RAINFALL EVENT, INCLUDING THE REPAIR OF THE BMPs TO ENSURE EFFECTIVE AND EFFICIENT OPERATION.


		(xi)	PROCEDURES WHICH ENSURE THAT THE PROPER MEASURES FOR THE RECYCLING OR DISPOSAL OF MATERIALS ASSOCIATED WITH OR FROM THE PROJECT SITE WILL BE UNDERTAKEN IN ACCORDANCE WITH DEPARTMENT REGULATIONS.


(6)	WHERE AN EARTH DISTURBANCE ACTIVITY MAY RESULT IN A DISCHARGE TO A WATER OF THE COMMONWEALTH CLASSIFIED AS HIGH QUALITY OR EXCEPTIONAL VALUE PURSUANT TO CHAPTER 93, THE PERSON PROPOSING THE ACTIVITY SHALL, AS APPLICABLE, USE THE FOLLOWING SPECIAL PROTECTION BMPs TO MAINTAIN AND PROTECT THE WATER FROM DEGRADATION.


		(i)	SPECIAL SEDIMENT BASIN REQUIREMENTS.


		(A)	PRINCIPAL SPILLWAYS SHALL BE DESIGNED TO SKIM WATER FROM THE TOP 6 INCHES (15 CENTIMETERS) OF THE DEWATERING ZONE, OR SHALL HAVE PERMANENT POOLS GREATER THAN OR EQUAL TO 18 INCHES (46 CENTIMETERS ) DEEP.


		(B)	THE BASIN SHALL BE DESIGNED WITH A FLOW LENGTH TO BASIN WIDTH RATIO OF 4:1 OR GREATER.


		(C)	THE BASIN SHALL BE DESIGNED SUCH THAT IT DEWATERS IN NO LESS THAN 4 DAYS AND NO MORE THAN 7 DAYS WHEN AT FULL CAPACITY.


		(ii)	EARTHEN CHANNELS, COLLECTORS, AND DIVERSIONS SHALL BE LINED WITH PERMANENT VEGETATION, ROCK, GEOTEXTILE, OR OTHER NON-EROSIVE MATERIALS.


		(iii)	BMPs THAT DIVERT OR CARRY SURFACE WATER SHALL BE DESIGNED TO HAVE A MINIMUM CAPACITY TO CONVEY THE PEAK DISCHARGE FROM A 5-YEAR FREQUENCY STORM.


		(iv)	UPON COMPLETION OR TEMPORARY CESSATION OF THE EARTH DISTURBANCE ACTIVITY, OR ANY STAGE THEREOF, THE PROJECT SITE SHALL BE IMMEDIATELY STABILIZED.


		(v)	THE DEPARTMENT OR COUNTY CONSERVATION DISTRICT MAY APPROVE ALTERNATIVE BMPs WHICH WILL MAINTAIN AND PROTECT EXISTING WATER QUALITY AND EXISTING AND DESIGNATED USES.


(6)  THE EROSION AND SEDIMENT CONTROL PLAN SHALL BE AVAILABLE FOR REVIEW AND INSPECTION AT THE PROJECT SITE DURING ALL STAGES OF THE EARTH DISTURBANCE ACTIVITY.


(7)  UPON COMPLAINT OR SITE INSPECTION, THE DEPARTMENT OR COUNTY CONSERVATION DISTRICT MAY REQUEST THAT THE PLAN BE SUBMITTED FOR REVIEW AND APPROVAL TO ENSURE COMPLIANCE WITH THIS CHAPTER.


(c)	THE DEPARTMENT OR COUNTY CONSERVATION DISTRICT MAY REQUIRE OTHER INFORMATION NECESSARY TO ADEQUATELY REVIEW A PLAN, OR MAY REQUIRE ADDITIONAL BMPs, ON A CASE-BY-CASE BASIS WHEN NECESSARY TO ENSURE THE MAINTENANCE AND PROTECTION OF WATER QUALITY AND EXISTING AND DESIGNATED USES.


[Earthmoving activities within this Commonwealth shall be conducted in such a way as to prevent accelerated erosion and the resulting sedimentation.  To accomplish this, except as provided in subsection (b), a landowner,] [A person [or municipality] engaged in [earthmoving] EARTH DISTURBANCE activities shall develop, implement, and maintain erosion and [sedimentation] SEDIMENT control [measures] BMPs AND OTHER SOUND CONSERVATION AND ENGINEERING PRACTICES which effectively minimize accelerated erosion and sedimentation.]  [These erosion and sedimentation measures shall be set forth in a plan as set forth in § 102.5 (relating to erosion and sedimentation control plan) and be available at all times at the site of the activity.  The Department, or its designee may, at its discretion, require this plan to be filed with the Department or its designee.]


[(b)	A PERSON PROPOSING EARTH DISTURBANCE ACTIVITIES MUST DEVELOP AN EROSION AND SEDIMENT CONTROL PLAN PURSUANT TO § 102.5 IF ONE OR MORE OF THE FOLLOWING APPLIES:


(1)	THE ACTIVITY WILL RESULT IN A TOTAL EARTH DISTURBANCE OF 5,000 SQUARE FEET (464 SQUARE METERS) OR MORE; 


(2)	THE ACTIVITY REQUIRES THE DEVELOPMENT OF AN EROSION AND SEDIMENT CONTROL PLAN UNDER OTHER DEPARTMENT REGULATIONS;


(3)	THE DEPARTMENT DETERMINES THAT THE ACTIVITY MAY ADVERSELY IMPACT WATERS OF THE COMMONWEALTH; OR


(4)	THE ACTIVITY MAY RESULT IN A DISCHARGE TO A WATER OF THE COMMONWEALTH CLASSIFIED AS HIGH QUALITY OR EXCEPTIONAL VALUE IN CHAPTER 93 (RELATING TO WATER QUALITY STANDARDS) OF THIS TITLE.


(c)	THE PLAN REQUIRED BY § 102.4 (b) SHALL BE AVAILABLE FOR REVIEW AND INSPECTION AT THE PROJECT SITE DURING ALL STAGES OF THE EARTH DISTURBANCE ACTIVITY.  THE DEPARTMENT OR A DELEGATED COUNTY CONSERVATION DISTRICT MAY REQUEST THAT THE PLAN BE SUBMITTED FOR REVIEW AND APPROVAL.]


[(b)] [(d) In the case of agricultural plowing [and] OR tilling, the landowner, AND ANY LESSEE, RENTER, TENANT OR OTHER LAND OCCUPIER, shall be JOINTLY AND INDIVIDUALLY responsible for developing, [and] implementing, AND MAINTAINING the erosion and [sedimentation] SEDIMENT control plan REQUIRED UNDER § 102.5(d).]  [The landowner may delegate his obligation to implement the plan or parts thereof, by written agreement, to a tenant or lessee.  If an agreement exists, the tenant or lessee shall be responsible for implementing those provisions delegated under the agreement.]


§ 102.5. [Erosion and [Sedimentation] SEDIMENT Control Plan]  PERMIT REQUIREMENTS. 


(a)	OTHER THAN AGRICULTURAL PLOWING OR TILLING, TIMBER HARVESTING ACTIVITIES, OR ROAD MAINTENANCE ACTIVITIES, A PERSON PROPOSING AN EARTH DISTURBANCE ACTIVITY THAT INVOLVES FIVE ACRES (2 HECTARES) OR MORE OF EARTH DISTURBANCE, OR AN EARTH DISTURBANCE ON ANY PORTION, PART, OR DURING ANY STAGE OF, A LARGER COMMON PLAN OF DEVELOPMENT OR SALE THAT INVOLVES FIVE ACRES (2 HECTARES) OR MORE OF EARTH DISTURBANCE OVER THE LIFE OF THE PROJECT, SHALL OBTAIN A GENERAL OR INDIVIDUAL NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES PRIOR TO COMMENCING THE EARTH DISTURBANCE ACTIVITY. 


(b)	A PERSON PROPOSING A TIMBER HARVESTING OR ROAD MAINTENANCE ACTIVITY INVOLVING TWENTY-FIVE ACRES (10 HECTARES) OR MORE OF EARTH DISTURBANCE SHALL OBTAIN AN EROSION AND SEDIMENT CONTROL PERMIT UNDER THIS CHAPTER PRIOR TO COMMENCING THE EARTH DISTURBANCE ACTIVITY.


(c)	A PERSON PROPOSING OR CONDUCTING AN EARTH DISTURBANCE ACTIVITY APPROVED UNDER A DEPARTMENT PERMIT ISSUED UNDER A CHAPTER OTHER THAN CHAPTER 92 OR THIS CHAPTER, WHICH INCLUDES REQUIREMENTS TO COMPLY WITH CHAPTERS 92 AND 102, NEED NOT OBTAIN AN ADDITIONAL EROSION AND SEDIMENT CONTROL PERMIT OR NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH A CONSTRUCTION ACTIVITY.


	(d)	A PERSON PROPOSING OR CONDUCTING AGRICULTURAL PLOWING OR TILLING ACTIVITIES IS NOT REQUIRED TO OBTAIN AN EROSION AND SEDIMENT CONTROL PERMIT, OR AN NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH A CONSTRUCTION ACTIVITY, FOR SUCH ACTIVITIES UNDER THIS CHAPTER.


	(e)	A PERSON PROPOSING OR CONDUCTING AN EARTH DISTURBANCE ACTIVITY WHO IS NOT REQUIRED TO OBTAIN A PERMIT UNDER THIS CHAPTER SHALL COMPLY WITH THE OTHER PROVISIONS OF THIS CHAPTER.


[(a)	The Erosion and [Sedimentation] SEDIMENT Control Plan shall be prepared in writing by a person trained and experienced in erosion and [sedimentation] SEDIMENT control methods and techniques.


(b)	The Erosion and [Sedimentation] SEDIMENT Control Plan shall be designed to [prevent] minimize accelerated erosion and sedimentation. [and] THE PLAN shall consider all factors which contribute to erosion and sedimentation, including, but not limited to, the following: 


(1)	The EXISTING topographic features of the project [area] SITE AND THE IMMEDIATE SURROUNDING AREA.


(2)	The types, depth, slope, [and areal extent] LOCATIONS AND LIMITATIONS of the soils.


The CHARACTERISTICS OF THE EARTH DISTURBANCE ACTIVITY, INCLUDING THE CURRENT AND PROPOSED LAND USE AND THE proposed alteration of the area.


(4)	The amount of runoff from the project area and the upstream watershed area. 


(5)	The staging of [earthmoving] BMP INSTALLATION AND REMOVAL, PRIOR TO, DURING, AND AFTER EARTH DISTURBANCE activities.


[(6)	Temporary control measures and facilities for use during earth moving.


(7)	Permanent control measures and facilities for long term protection. 


(8)	A maintenance program for the control facilities including disposal of materials removed from the control facilities or project area.] 


(6)	THE LOCATION OF ALL WATERS OF THIS COMMONWEALTH WHICH MAY RECEIVE RUNOFF FROM THE PROJECT SITE AND THEIR CLASSIFICATION UNDER CHAPTER 93 (RELATING TO WATER QUALITY STANDARDS).  WHERE AN EARTH DISTURBANCE ACTIVITY MAY RESULT IN A DISCHARGE TO A WATER OF THE COMMONWEALTH CLASSIFIED AS HIGH QUALITY OR EXCEPTIONAL VALUE IN CHAPTER 93, THE PERSON PROPOSING THE ACTIVITY SHALL CONSIDER UTILIZING PROLONGED DETENTION FOR SEDIMENT BASINS AND SEDIMENT TRAPS, STREAM BUFFERS, AN ACCELERATED STABILIZATION SCHEDULE, AND OTHER APPROPRIATE MEASURES TO MAINTAIN AND PROTECT THE WATER FROM DEGRADATION.  


 (c)	THE WRITTEN PLAN, BASED UPON THE ABOVE CONSIDERATIONS, SHALL CONTAIN:


(1)	PLAN DRAWINGS AND A NARRATIVE DESCRIPTION OF THE TEMPORARY AND PERMANENT BMPs AND OTHER NECESSARY MEASURES TO MINIMIZE ACCELERATED EROSION AND SEDIMENTATION, AND THE METHOD(S) FOR STABILIZATION OF THE PROJECT.


(2)	A MAINTENANCE PROGRAM WHICH PROVIDES FOR REGULAR INSPECTION, REPAIR, AND OPERATION OF THE BMPs.


(3)	A PLAN FOR THE RECYCLING OR DISPOSAL OF MATERIALS FROM THE PROJECT SITE.


(d)	FOR AGRICULTURAL PLOWING OR TILLING ACTIVITIES, THE WRITTEN PLAN SHALL CONTAIN PLAN MAPS, SOILS MAPS, AND A DESCRIPTION OF BMPs INCLUDING TILLAGE SYSTEMS, SCHEDULES, AND COST EFFECTIVE AND TECHNICALLY PRACTICAL CONSERVATION MEASURES.


(e)	THE DEPARTMENT OR ITS DESIGNEE MAY REQUIRE OTHER INFORMATION NECESSARY TO ADEQUATELY REVIEW A PLAN.]


�
§ 102.6.  PERMIT APPLICATIONS AND FEES.


	(a)	FOR A PERSON PROPOSING OR CONDUCTING AN EARTH DISTURBANCE ACTIVITY WHICH REQUIRES AN EROSION AND SEDIMENT CONTROL PERMIT OR AN NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES PURSUANT TO          § 102.5, THE FOLLOWING SHALL APPLY:


		(1)	COMPLETE APPLICATIONS AND NOTICES OF INTENT SHALL BE SUBMITTED TO THE DEPARTMENT OR A COUNTY CONSERVATION DISTRICT AND BE ACCOMPANIED BY AN EROSION AND SEDIMENT CONTROL PLAN MEETING THE REQUIREMENTS OF § 102.4 AND OTHER INFORMATION THE DEPARTMENT MAY REQUIRE.


		(2)	A PERSON SUBMITTING AN EROSION AND SEDIMENT CONTROL PERMIT APPLICATION, INDIVIDUAL NPDES PERMIT APPLICATION FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES, OR NOTICE OF INTENT FOR NPDES STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES MUST PROVIDE PROOF OF CONSULTATION WITH THE PENNSYLVANIA NATURAL DIVERSITY INVENTORY (PNDI) REGARDING THE PRESENCE OF A STATE OR FEDERAL THREATENED OR ENDANGERED SPECIES ON THE PROJECT SITE.  IF THE DEPARTMENT OR COUNTY CONSERVATION DISTRICT DETERMINES, BASED UPON PNDI DATA OR OTHER SOURCES, THAT THE PROPOSED EARTH DISTURBANCE ACTIVITY MAY ADVERSELY IMPACT SUCH SPECIES OR CRITICAL HABITAT, THE PERSON PROPOSING THE EARTH DISTURBANCE ACTIVITY MUST CONSULT WITH THE DEPARTMENT OR COUNTY CONSERVATION DISTRICT TO AVOID OR PREVENT THE IMPACT.  IF THE IMPACT CANNOT BE AVOIDED OR PREVENTED, THE PERSON PROPOSING THE ACTIVITY MUST DEMONSTRATE HOW SUCH IMPACTS WILL BE MINIMIZED IN ACCORDANCE WITH STATE AND FEDERAL LAWS PERTAINING TO THE PROTECTION OF THREATENED OR ENDANGERED FLORA AND FAUNA AND ITS HABITAT.


�
(b)	PERMIT FEES:


(1)	EROSION AND SEDIMENT CONTROL PERMIT APPLICATIONS FOR TIMBER HARVESTING AND ROAD MAINTENANCE  ACTIVITIES SHALL BE ACCOMPANIED BY AN APPLICATION FEE OF $500.


(2)	APPLICATIONS AND NOTICES OF INTENT FOR AN NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES SHALL BE SUBMITTED AND ACCOMPANIED BY THE FEE ESTABLISHED PURSUANT TO CHAPTER 92 OF THIS TITLE.


§ 102.7  PERMIT TERMINATION.


(a)	UPON PERMANENT STABILIZATION OF THE EARTH DISTURBANCE ACTIVITY, THE PERSON WHO OBTAINS PERMIT COVERAGE UNDER THIS CHAPTER SHALL SUBMIT A NOTICE OF TERMINATION TO THE DEPARTMENT OR COUNTY CONSERVATION DISTRICT.


THE NOTICE OF TERMINATION SHALL INCLUDE:


THE FACILITY NAME, ADDRESS, AND LOCATION.


THE OPERATOR NAME AND ADDRESS.


THE PERMIT NUMBER.


	(4)	THE REASON FOR PERMIT TERMINATION.


NOTE:  Sections 102.8 through 102.10 are not currently used.


EROSION AND SEDIMENT[ATION] CONTROL [MEASURES AND FACILITIES;] 


BMPs


§ 102.11. General requirements. 


(a)	PERSONS CONDUCTING OR PROPOSING TO CONDUCT AN EARTH DISTURBANCE ACTIVITY SHALL DESIGN, IMPLEMENT, AND MAINTAIN BMPs TO MINIMIZE THE POTENTIAL FOR ACCELERATED EROSION AND SEDIMENTATION IN ORDER TO PROTECT, MAINTAIN, RECLAIM AND RESTORE WATER QUALITY AND EXISTING AND DESIGNATED USES.  BMPs AND THEIR COMMENSURATE DESIGN STANDARDS ARE LISTED IN THE EROSION AND SEDIMENT POLLUTION CONTROL PROGRAM MANUAL (MANUAL), COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF ENVIRONMENTAL PROTECTION, NO. 363-2134-008 (JANUARY 1996), AS AMENDED AND UPDATED.


(b)	BMPs AND DESIGN STANDARDS OTHER THAN THOSE LISTED IN THE MANUAL MAY BE UTILIZED WHERE A PERSON CONDUCTING OR PROPOSING TO CONDUCT AN EARTH DISTURBANCE ACTIVITY DEMONSTRATES THAT THE ALTERNATE BMPs OR DESIGN STANDARD MINIMIZES ACCELERATED EROSION AND SEDIMENTATION TO ACHIEVE THE LEVELS OF PROTECTION SET FORTH IN SUBSECTION (a).


[The erosion and [sedimentation] sediment control [facilities] BMPs set forth in §§ 102.12 AND 102.13 (relating to [control measures; and control facilities)] BMPs; AND DESIGN CRITERIA FOR BMs) shall be appropriately incorporated into ALL earth[moving] DISTURBANCE activities unless the designer of the erosion and [sedimentation] sediment control plan shows that alteration of these [measures and facilities] BMPs or inclusion of other [measures and facilities] SOUND CONSERVATION AND ENGINEERING PRACTICES shall [prevent] MINIMIZE accelerated erosion and sedimentation.


(b)	PERSONS CONDUCTING EARTH DISTURBANCE ACTIVITIES MUST PROTECT THE EXISTING AND DESIGNATED USES OF WATERS SET FORTH IN CHAPTER 93 BY DESIGNING, IMPLEMENTING, AND MAINTAINING BMPs, AND OTHER SOUND CONSERVATION AND ENGINEERING PRACTICES TO ENSURE PROTECTION OF THESE USES.]


§ 102.12. [Control measures.] [BMPs]  RESERVED.


[BMPs INCLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING:


[(a)] (1)  Limiting Exposed Areas.  [Earthmoving] EARTH DISTURBANCE activities shall be planned AND CONDUCTED in such a manner as to minimize the [areal] extent AND DURATION of disturbed land. 


[(b)] (2)  Surface Water Diversion. Surface water shall be diverted [away from] AROUND OR THROUGH the project [area] SITE AND DISTURBED AREAS. 


[(c)] (3)  Velocity Control. [Permanent facilities for the conveyance of water around, through or from the project area shall be designed or contain facilities to limit the velocity of flow in the facilities to less than 1.5 feet per second.]  TEMPORARY AND PERMANENT STRUCTURES SHALL BE DESIGNED AND CONSTRUCTED TO WITHSTAND PROPOSED VELOCITIES. 


[(d)] (4)  PERMANENT Stabilization. [Slopes, channels, ditches or a] ALL disturbed areas shall be IMMEDIATELY stabilized [as soon as possible] after the final grade [or final earth moving] has been completed FOR THE PROJECT SITE OR ANY PORTION OF THE PROJECT SITE. 


[(e)] (5)  [Interim] TEMPORARY Stabilization. If it is not possible to permanently stabilize a DISTURBED AREA immediately after the final earth [moving] DISTURBANCE ACTIVITY has been completed or where the activity ceases for more than 20 days, [interim stabilization measures] TEMPORARY VEGETATION, MULCH, AND OTHER APPROPRIATE TEMPORARY COVER shall be implemented [promptly] IMMEDIATELY. 


[(f)	Collection of Runoff.  Runoff from a project area shall be collected and diverted to facilities for removal of sediment.]


[(g)]  [Solids Separation] (f) SEDIMENT RETENTION.  Runoff from a project area may not be discharged into the waters of this Commonwealth without means to prevent sedimentation.  SEDIMENT BASINS, SEDIMENT TRAPS, AND OTHER APPROPRIATE STRUCTURES OR PRACTICES SHALL BE INSTALLED TO COLLECT, MANAGE, AND TRAP SEDIMENT ON THE PROJECT SITE.]


§ 102.13. [Control facilities.] [DESIGN CRITERIA FOR BMPs] RESERVED.


[(a)	DiversionS [terraces], COLLECTORS AND CHANNELS.  [The following applies to diversion terraces:]


[Diversion terraces] TEMPORARY OR PERMANENT diversion [terraces] shall be constructed [up-grade] UP-SLOPE of a [project] DISTURBED area PRIOR TO INITIATION OF OTHER EARTH DISTURBANCE ACTIVITIES ON THE PROJECT SITE to convey runoff around the [project] DISTURBED area.  [For temporary diversion, the channel shall have a capacity to convey 1.6 cubic feet per second per acre of land tributary to it.  For permanent diversion, the channel shall have a capacity to convey 2.75 cubic feet per second per acre of land tributary to it.]


(2)	[Diversion terraces shall be grassed or lined with erosion resistant material to prevent accelerated erosion within the channel.


(3)	Outlet structures shall be designed to maintain a discharge velocity of less than three feet per second and shall be stabilized before use.]


DIVERSIONS SHALL BE INSTALLED AND STABILIZED PRIOR TO INITIATION OF OTHER EARTH DISTURBANCE ACTIVITIES ON THE PROJECT SITE.


(3)	COLLECTORS SHALL BE CONSTRUCTED DOWNSLOPE OF A DISTURBED AREA TO COLLECT AND CONVEY THE RUNOFF FROM THE DISTURBED AREA TO FACILITIES FOR SEDIMENT RETENTION.


(4)	TEMPORARY BMPs, INCLUDING DIVERSIONS, COLLECTORS, AND CHANNELS THAT DIVERT OR CARRY SURFACE WATER SHALL BE DESIGNED TO HAVE A MINIMUM CAPACITY TO CONVEY 1.6 CUBIC FEET PER SECOND PER ACRE (0.1 CUBIC METERS PER SECOND PER HECTARE) OF TRIBUTARY DRAINAGE, OR THE PEAK DISCHARGE FROM A 2-YEAR/24-HOUR FREQUENCY STORM.


(5)	PERMANENT BMPs, INCLUDING DIVERSIONS, COLLECTORS, AND CHANNELS THAT DIVERT OR CARRY SURFACE WATER SHALL BE DESIGNED TO HAVE A MINIMUM CAPACITY TO CONVEY 2.75 CUBIC FEET PER SECOND PER ACRE (0.2 CUBIC METERS PER SECOND PER HECTARE) OF TRIBUTARY DRAINAGE, OR THE PEAK DISCHARGE FROM A 10-YEAR/24 HOUR FREQUENCY STORM.


(6)	IF IT IS NOT FEASIBLE TO DIVERT UP-SLOPE DRAINAGE AROUND A PROJECT SITE, A CHANNEL OR OTHER CONVEYANCE STRUCTURE MAY BE USED TO TRANSPORT WATER THROUGH A PROJECT SITE.  SUCH CHANNELS OR CONVEYANCES SHALL BE PROTECTED FROM SEDIMENTATION ORIGINATING ON THE PROJECT SITE.


(7)	DIVERSIONS, COLLECTORS, OR CHANNELS SHALL BE PROVIDED WITH EROSION RESISTANT LININGS, UNLESS THE PLAN DESIGNER DEMONSTRATES THAT VELOCITY FOR DIVERSIONS, COLLECTORS, OR CHANNELS WILL BE CONTROLLED TO 2.0 FEET PER SECOND (0.6 METERS PER SECOND) OR LESS.


(b)	[Interceptor Channels.  The following applies to interceptor channels:


(1)	Interceptor channels may be used within a project area to reduce the velocity of flow and thus prevent accelerated erosion. 


(2)	Water collected by interceptor channels shall be conveyed to sedimentation basins for to vegetated areas but not directly to streams. 


(3)	Outlets to vegetated areas shall be designed to maintain an outlet velocity of less than three feet per second.


OUTLET STRUCTURES FOR FACILITIES OTHER THAN SEDIMENT BASINS.


(1)	ALL OUTLET STRUCTURES SHALL BE STABILIZED BEFORE USE.


(2)	SUITABLE OUTLET PROTECTION MUST BE PROVIDED WITH AN EROSION RESISTANT MATERIAL WHEN A VELOCITY IS EQUAL TO OR GREATER THAN 3.0 FEET PER SECOND (0.9 METERS PER SECOND).


[(c)	Channels of Conveyance.  Channels used to convey water through a project area shall be designed to have a velocity of less than 1 1/2 feet per second. If this is not possible, the channel shall be grassed or lined with erosion resistant material.]


(d)  Sedimentation]  (c ) SEDIMENT Basins.  [The following applies to sedimentation basins.]


(1)	A [sedimentation] SEDIMENT basin shall have [a capacity of 7,000] 5,000 cubic feet [for each acre of project area tributary to it and shall be provided with a 24-inch freeboard.] OF STORAGE FOR EACH ACRE (495 CUBIC METERS FOR EACH HECTARE) TRIBUTARY TO THE BASIN, PLUS AN ADDITIONAL 2,000 CUBIC FEET OF SEDIMENT STORAGE CAPACITY FOR EACH DISTURBED ACRE (142.5 CUBIC METERS FOR EACH HECTARE) TRIBUTARY TO THE BASIN.


(2)	The basin shall be [cleaned when the storage capacity of the basin is reduced to 5,000 cubic feet per acre of project area tributary to it.] MAINTAINED TO ENSURE EFFICIENT OPERATION OF THE BASIN, INCLUDING REMOVAL OF SEDIMENT FROM THE BASIN.  AT NO TIME SHALL ACCUMULATED SEDIMENT EXCEED THE SEDIMENT STORAGE ELEVATION WITHIN THE BASIN.


(3)	[Outlet] SEDIMENT BASIN OUTLET structures shall be designed to pass a minimum flow of 2 cubic feet per second PER ACRE (0.14 CUBIC METERS PER SECOND PER HECTARE) [for each acre of project area] OF CONTRIBUTING DRAINAGE AREA tributary to the basin.  OUTLET STRUCTURES SHALL BE STABILIZED BEFORE USE.


(i)	THE ENTIRE 2 CUBIC FEET PER SECOND PER ACRE (0.14 CUBIC METERS PER SECOND PER HECTARE) DISCHARGE CAPACITY MUST BE PROVIDED ABOVE THE MINIMUM STORAGE ELEVATION.


(ii)	A MINIMUM OF 24 INCHES (61 CENTIMETERS) OF FREEBOARD MUST BE PROVIDED ABOVE THE ELEVATION OF THE 2 CUBIC FEET PER SECOND PER ACRE (0.14 CUBIC METERS PER SECOND PER HECTARE) DISCHARGE CAPACITY.


(iii)	EVERY SEDIMENT BASIN SHALL BE PROVIDED WITH AN EMERGENCY SPILLWAY.


(4)	The discharge from a [sedimentation] SEDIMENT basin shall be to a [natural waterway] WATER OF THE COMMONWEALTH OR OTHER APPROVED ALTERNATIVE, AND SHALL BE DESIGNED, OPERATED, AND MAINTAINED WITHOUT CAUSING ACCELERATED EROSION OR SEDIMENTATION. 


(5)	[Sedimentation] SEDIMENT basins shall be structurally sound and protected from unauthorized acts of third parties. 


(6)	IN ADDITION TO THE REQUIREMENTS OF THIS SECTION, SEDIMENT BASINS REQUIRING PERMITS UNDER THE DAM SAFETY AND ENCROACHMENT ACT (32 P.S. §§ 693.1-693.27) ARE REQUIRED TO MEET THE DESIGN, CONSTRUCTION, OPERATION AND MAINTENANCE, AND OTHER PERMIT REQUIREMENTS OF TITLE 25, CHAPTER 105 (RELATING TO DAM SAFETY AND WATERWAY MANAGEMENT).


(d)	SEDIMENT TRAPS.


(1)	THE MAXIMUM DRAINAGE AREA TO A SEDIMENT TRAP IS FIVE ACRES (TWO HECTARES). 


(2)	SEDIMENT TRAPS SHALL BE DESIGNED TO HAVE A CAPACITY OF 2,000 CUBIC FEET OF STORAGE FOR EACH ACRE (140 CUBIC METERS PER HECTARE) TRIBUTARY TO IT.


(3)	OUTLETS FROM SEDIMENT TRAPS SHALL BE STRUCTURALLY SOUND AND STABILIZED BEFORE USE.  


(4)	SEDIMENT TRAP OUTLET STRUCTURES SHALL BE DESIGNED TO PASS A MINIMUM FLOW OF 1.5 CUBIC FEET PER SECOND PER ACRE (0.1 CUBIC METERS PER SECOND PER HECTARE) OF CONTRIBUTING DRAINAGE AREA TRIBUTARY TO THE TRAP. 


(5)	A MINIMUM OF 12 INCHES (30.5 CENTIMETERS) OF FREEBOARD MUST BE PROVIDED ABOVE THE ELEVATION OF THE 1.5 CUBIC FEET PER SECOND PER ACRE (0.1 CUBIC METERS PER SECOND PER HECTARE) DISCHARGE CAPACITY. 


(6)	THE DISCHARGE FROM A SEDIMENT TRAP SHALL BE TO A WATER OF THE COMMONWEALTH OR OTHER APPROVED ALTERNATIVE, AND SHALL BE DESIGNED, OPERATED AND MAINTAINED WITHOUT CAUSING ACCELERATED EROSION OR SEDIMENTATION.] 


NOTE:  Sections 102.14 through 102.20 are not currently used.


[RESTORATION] [PERMANENT STABILIZATION]


§ 102.21. [Applicability] RESERVED.


[Sections 102.21–102.24 apply to earthmoving activities which have not been stabilized.]


§ 102.22. [Stabilization] PERMANENT STABILIZATION.


(a)	UPON COMPLETION OF AN EARTH DISTURBANCE ACTIVITY OR ANY STAGE OR PHASE OF AN ACTIVITY, THE SITE MUST BE IMMEDIATELY SEEDED, MULCHED, OR OTHERWISE PROTECTED FROM ACCELERATED EROSION AND SEDIMENTATION.


(b)	EROSION AND SEDIMENT CONTROL BMPs SHALL BE IMPLEMENTED AND MAINTAINED UNTIL THE PERMANENT STABILIZATION IS COMPLETED.


(c)	FOR AN EARTH DISTURBANCE ACTIVITY OR ANY STAGE OR PHASE OF AN ACTIVITY TO BE CONSIDERED PERMANENTLY STABILIZED, ALL DISTURBED AREAS MUST BE COVERED WITH ONE OF THE FOLLOWING:


(1)	A MINIMUM OF 70% UNIFORM PERENNIAL VEGETATIVE COVER AND DENSITY CAPABLE OF RESISTING ACCELERATED EROSION AND SEDIMENTATION.


		(2)	AN ACCEPTABLE BMP WHICH PERMANENTLY MINIMIZES ACCELERATED EROSION AND SEDIMENTATION.


[Upon completion of the project] [IN ACCORDANCE WITH § 102.12 (4) (RELATING TO BMPs), ALL DISTURBED areas [disturbed by the project] shall be PERMANENTLY stabilized so that accelerated erosion AND SEDIMENTATION SHALL BE MINIMIZED [shall be prevented.] AND SEDIMENTATION SHALL BE MINIMIZED TO PROTECT, MAINTAIN, AND IMPROVE WATER QUALITY AND THE AQUATIC ENVIRONMENT.  FOR A PROJECT SITE TO BE CONSIDERED PERMANENTLY STABILIZED, ALL DISTURBED AREAS MUST BE COVERED WITH:


(1)	A MINIMUM OF 70% PERENNIAL VEGETATIVE COVER OF UNIFORM COVERAGE AND DENSITY.


(2)	AN ACCEPTABLE BMP WHICH PERMANENTLY MINIMIZES ACCELERATED EROSION.]


§ 102.23. [Interim control measures] [TEMPORARY BMPs]  (RESERVED).


[An erosion] EROSION and [sedimentation] SEDIMENT control [facility] BMPs required or necessary to protect areas AND RECEIVING WATERS from erosion [during the stabilization period] AND SEDIMENTATION shall be maintained until THE PERMANENT stabilization is completed.]


§ 102.24. [Final measures] [REMOVAL OF BMPs]  (RESERVED).


[Upon completion of PERMANENT stabilization, ALL [unnecessary or unusable control facilities] TEMPORARY BMPs shall be removed, AND the areas shall be graded and [the soils shall be] stabilized, UNLESS OTHERWISE AUTHORIZED BY THE DEPARTMENT OR ITS DESIGNEE.]


�
[PERMITS] [AND PLANS] ENFORCEMENT


§ 102.31. [PERMIT REQUIREMENTS]  APPLICABILITY.


THE DEPARTMENT OR A COUNTY CONSERVATION DISTRICT MAY ENFORCE THE PROVISIONS OF THIS CHAPTER UNDER THE CLEAN STREAMS LAW, 35 P.S. § 691.1 ET. SEQ.


[(a)	A person or municipality who engages in an earthmoving activity within this Commonwealth shall obtain a permit prior to commencement of the activity; except a permit may not be required under the following circumstances:


(1)	If the earthmoving activity involves plowing or tilling for agricultural purposes.


(2)	If an activity is required to obtain a permit under the Clean Streams Law (35 P. S. §§ 691.1–691.1001), The Surface Mining Conservation and Reclamation Act (52 P. S. §§ 1396.1–1396.21), The Water Obstruction Act (32 P. S. §§ 681–691) or Chapters 91–95, 97 and 101.  


(3)	If an earthmoving activity disturbs less than 25 acres.


(4)	If an activity involving more than 25 acres is subdivided into parcels of less than 25 acres and earthmoving is undertaken on noncontiguous parcels and the parcels are stabilized before contiguous parcels are disturbed.]


[(a)	A PERSON WHO PROPOSES AN EARTH DISTURBANCE ACTIVITY OTHER THAN AGRICULTURAL PLOWING OR TILLING, TIMBER HARVESTING ACTIVITIES, OR ROAD MAINTENANCE ACTIVITIES, SHALL OBTAIN A GENERAL OR INDIVIDUAL NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH A CONSTRUCTION ACTIVITY, PURSUANT TO CHAPTER 92, WHEN THE ACTIVITY INVOLVES AN EARTH DISTURBANCE CONSISTING OF FIVE ACRES (TWO HECTARES) OR MORE, OR AN EARTH DISTURBANCE ON ANY PORTION, PART, OR DURING ANY STAGE OF, A LARGER COMMON PLAN OF DEVELOPMENT OR SALE THAT INVOLVES FIVE ACRES (TWO HECTARES) OR MORE OF EARTH DISTURBANCE.


(b)	A PERSON PROPOSING A TIMBER HARVESTING OR ROAD MAINTENANCE ACTIVITY SHALL OBTAIN AN EROSION AND SEDIMENT CONTROL PERMIT UNDER THIS CHAPTER WHEN THE EARTH DISTURBANCE ACTIVITIES CONSIST OF 25 ACRES (10 HECTARES) OR MORE.  


(c)	A PERSON PROPOSING AN EARTH DISTURBANCE ACTIVITY APPROVED UNDER ANOTHER DEPARTMENT PERMIT THAT CONTAINS AN EROSION AND SEDIMENT CONTROL PLAN MEETING THE REQUIREMENTS OF § 102.4, AND OTHERWISE SATISFIES ALL OTHER PROVISIONS OF THIS CHAPTER AND CHAPTER 92 (RELATING TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM) OF THIS TITLE, IS NOT REQUIRED TO OBTAIN AN EROSION AND SEDIMENT CONTROL PERMIT OR NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH A CONSTRUCTION ACTIVITY, UNDER THIS CHAPTER.


(d)	A PERSON PROPOSING OR CONDUCTING AGRICULTURAL PLOWING OR TILLING ACTIVITIES IS NOT REQUIRED TO OBTAIN AN EROSION AND SEDIMENT CONTROL PERMIT, OR AN NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH A CONSTRUCTION ACTIVITY, UNDER THIS CHAPTER.


[(b)] (e) The Department, after publication in the Pennsylvania Bulletin, may reduce the acreage limitation [set forth] in [subsections 102.31 (a)(3) or (4)] SECTIONS 102.1 AND 102.31 (RELATING TO DEFINITIONS; AND PERMIT APPLICATIONS AND FEES)  ON THE FOLLOWING BASIS:


(1)	On a statewide basis at its discretion.


(2)	For special areas where the Department deems it necessary.


(3)	For a county or municipality within this Commonwealth.


[(c)] (f) Even though an activity is not required to obtain a permit under the exceptions set forth in this section, the person [or municipality] undertaking the activity shall comply with the other provisions of this chapter.]


§ 102.32. [Application for permit][PERMIT APPLICATIONS AND FEES]  COMPLIANCE AND ENFORCEMENT PROVISIONS.


COMPLIANCE AND ENFORCEMENT ACTIONS UNDER THIS CHAPTER WHICH MAY BE PURSUED INCLUDE THE FOLLOWING:


INVESTIGATIONS AND INSPECTIONS.


RESPONSE TO COMPLAINTS.


ORDERS (INCLUDING ORDERS TO REMEDIATE OR RESTORE).


CIVIL PENALTY PROCEEDINGS.


SUMMARY PROCEEDINGS.


THE WITHHOLDING OR DENIAL OF PERMITS OR APPROVALS.


[(a)	FOR AN ACTIVITY REQUIRING AN EROSION AND SEDIMENT CONTROL PERMIT PURSUANT TO § 102.31, THE FOLLOWING SHALL APPLY:


[(a) Applications for permits shall be submitted by the] (1) A person [or municipality undertaking the earthmoving in the case of land development, the application shall be submitted by the land developer rather than the contractor or agent] WHO PROPOSES THE ACTIVITY SHALL APPLY FOR A PERMIT PRIOR TO THE COMMENCEMENT OF THE ACTIVITY.


[(b)] (2) Applications shall be accompanied by an erosion and [sedimentation] SEDIMENT control plan [and other documents the Department may require] MEETING THE REQUIREMENTS OF § 102.5 (RELATING TO EROSION AND SEDIMENT CONTROL PLAN).


[(c)] (3) Applications shall be accompanied by [a processing] AN APPLICATION fee of [$200] $500.


(b)	FOR AN ACTIVITY REQUIRING AN NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH A CONSTRUCTION ACTIVITY, THE FOLLOWING SHALL APPLY:


(1)	PERMIT APPLICATIONS AND NOTICES OF INTENT SHALL BE SUBMITTED IN ACCORDANCE WITH CHAPTER 92 OF THIS TITLE.


(2)	APPLICATIONS AND NOTICES OF INTENT SHALL BE ACCOMPANIED BY AN EROSION AND SEDIMENT CONTROL PLAN MEETING THE REQUIREMENTS OF § 102.5.


(3)	APPLICATIONS AND NOTICES OF INTENT SHALL BE ACCOMPANIED BY THE FEE REQUIRED PURSUANT TO CHAPTER 92.


(c)	EROSION AND SEDIMENT CONTROL PERMIT APPLICATIONS, INDIVIDUAL NPDES PERMIT APPLICATIONS FOR EARTH DISTURBANCE ACTIVITIES, AND NOTICES OF INTENT FOR EARTH DISTURBANCE ACTIVITIES MUST BE ACCOMPANIED BY A COMPLETE PENNSYLVANIA NATURAL DIVERSITY INVENTORY (PNDI) SEARCH FORM TO DETERMINE POTENTIAL IMPACTS TO A PENNSYLVANIA OR FEDERAL THREATENED OR ENDANGERED SPECIES OR ITS HABITAT.  IF THE DEPARTMENT DETERMINES, BASED UPON PNDI DATA AND OTHER SOURCES, THAT THE EARTH DISTURBANCE ACTIVITY MAY ADVERSELY IMPACT SUCH SPECIES OR THEIR HABITAT, THE PERSON PROPOSING THE EARTH DISTURBANCE ACTIVITY WILL PREVENT OR ELIMINATE SUCH IMPACT.]


NOTE:  Sections 102.33 through 102.40 are not used.


RESPONSIBILITIES OF LOCAL GOVERNING


BODIES


§ 102.41. Administration by [local governing bodies] COUNTY CONSERVATION DISTRICTS.


(a)	The Department may [, at  its discretion,] delegate BY WRITTEN AGREEMENT the administration and enforcement of this chapter to [counties and other units of local government provided the county or other unit of local government has and implements an acceptable plan approved by the Department for administering such a program.] COUNTY CONSERVATION DISTRICTS [OR OTHER LOCAL GOVERNING BODIES] PROVIDED THAT THEY HAVE ADEQUATE AND QUALIFIED STAFF, AND ARE OR WILL BE IMPLEMENTING THE PROGRAM IDENTIFIED IN THE DELEGATION AGREEMENT.  


(b)	[An acceptable plan shall include adequate and qualified staff for the review of erosion and sediment control plans and for the surveillance and enforcement of the provisions of this chapter.]  An acceptable [plan] PROGRAM shall have the concurrence and approval of the [commissioners] GOVERNING BODY of the county in which the [local unit of government OR] COUNTY CONSERVATION DISTRICT operates.


(c)	The Department will retain program administration AND ENFORCEMENT over projects which cross the political boundaries of [local governing bodies] COUNTY CONSERVATION DISTRICTS [who have been delegated the administration of the provisions of this chapter.] UNLESS OTHERWISE [SPECIFIED IN THE DELEGATION AGREEMENT] AUTHORIZED BY THE DEPARTMENT. 


§ 102.42. Notification of application for [building] permits.


A [local governing body] MUNICIPALITY OR COUNTY which issues building OR OTHER permits shall notify the Department or its designee [immediately upon] WITHIN 5 DAYS OF receipt of an application for a [building, the] permit involving an [earthmoving] EARTH DISTURBANCE activity [which affects] CONSISTING OF 5 acres (2 HECTARES) or more [of land].


§ 102.43. Withholding [building] permits.


A [local governing body] MUNICIPALITY OR COUNTY may not issue a building OR OTHER permit OR APPROVAL to those [engaged in earthmoving] PROPOSING OR [ENGAGING IN] CONDUCTING EARTH DISTURBANCE activities requiring a Department permit until the Department OR [ITS DESIGNEE] A COUNTY CONSERVATION DISTRICT has issued the EROSION AND SEDIMENT CONTROL OR INDIVIDUAL NPDES permit, OR APPROVED COVERAGE UNDER THE GENERAL NPDES PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES PURSUANT TO [under] [§§ 102.31 and 102.32] §102.5 (relating to permit requirements[; and [applications  for] permit application AND FEES)].


IMPLEMENTATION


§ 102.51. [Effective dates] RESERVED.


[(a)	This chapter became effective 30 days after its adoption by the EQB except §§ 102.31 and 102.32 (relating to permit requirements; and application for permit), which requires permits prior to the commencement of an activity, became effective on July 1, 1973, and § 102.4 (relating to general), which require preparation of erosion and sedimentation control plans, shall become effective according to the following schedule: 


(1)	Agricultural activities, plowing and tilling only–July 1, 1977.  A person or municipality who has applied to a conservation district for an erosion and sedimentation control plan or a conservation plan before July 1, 1977, shall be considered in compliance with the deadline date. 


(2)	Existing earthmoving activities–January 1, 1974.


(3)	New earthmoving activities started after adoption of this chapter but before July 1, 1973–July 1, 1973.


(4)	New earthmoving activities started after July 1, 1973–prior to commencement of the activity.


(b)	The Department, if it finds that it is in the best interest of the Commonwealth, may order the development and implementation of erosion and sedimentation control plans or require permits sooner than the dates set forth in this section.]
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