MINUTES

AGRICULTURAL ADVISORY BOARD

Rachel Carson State Office Building

Room 105, First Floor Conference Room

Harrisburg, PA

April 19, 2006

Chairperson Carl Shaffer, Vegetable Producer, called the meeting to order.

Attendance

Members

Carl Shaffer, Vegetable Producer

Walt Peechatka, PennAg Industries Association

Dr. Doug Beegle, Penn State University

Andrea Sharretts, PA Farm Bureau

John Flanagan, Ag Chemical Manufacturers Representative

Thomas B. Williams, Dairy Producer

Russell Redding, PA Department of Agriculture

Dave Callen, Rep. Daley, PA House Ag & Rural Affairs Committee

Gary Smith, USDA, Natural Resources Conservation Service

David McElhaney, Livestock Producer

Michael Brendle, Poultry Producer

Michael Firestine, Agri-business

Brenda Shambaugh, PA Association of Conservation Districts

Betsy E. Huber, PA Grange

Cathy Curran Myers, PA Department of Environmental Protection

Roxanne Levan, USDA, Farm Service Agency

Kristin Ebersole, Sen. Waugh, PA Senate Ag & Rural Affairs Committee

Gerald Seyler, Grain Producer

Agencies, Advisors, and Guests

Destiny Zeiders, Representative Daley

Teresa Coppenhaver, Triad Strategies

Karl Brown, PA State Conservation Commission

Karl Dymond, PA State Conservation Commission

Sarah Miller, Independent Regulation Review Commission

Janis Dean, PA Department of Environmental Protection

Sharon Trostle, PA Department of Environmental Protection

Bob Gibson, PA Department of Environmental Protection

Doug Goodlander, PA State Conservation Commission

Geoffrey Maduka, PA Department of Environmental Protection

John Slade, PA Department of Environmental Protection

Lee McDonnell, PA Department of Environmental Protection

Cedric Karper, PA Department of Environmental Protection

Steve Taglang, PA Department of Environmental Protection

Duke Adams, PA Department of Environmental Protection

Action on the minutes of the December 21, 2005 meeting

The minutes of the December 21, 2005 meeting were approved as distributed.

General Permit – 15 (GP-15) Feed Mills – John Slade, DEP, Division of Permits, Bureau of Air Quality

John Slade, DEP, gave a brief overview of the handout that was distributed to the Board.  John noted that a copy of the Draft Permit would be published in the PA Bulletin in the coming weeks, and that would be followed by a 45 day public comment period.  Mr. Slade explained that this Permit imposes no new requirements and is nothing more than a streamlined process to apply for a permit and receive an approval within 30 days.  

Walt Peechatka clarified that this is not a new permit requirement; and questioned if all Mills are currently covered by a permit and if the Department was aware how many operations this would affect throughout the state?  Mr. Slade responded that if a Dryer has been installed since 1972, then a permit should be in place.  Mr. Slade noted that small feed mill operations that are more storage and distribution in function would likely not need a permit; and added that there is a process by which small mills can work with the department to determine their need for a permit.  Mr. Slade was unsure how many Mills would require this permit.

Walt. Peechatka asked how this would affect non-attainment areas? Mr. Slade noted that grain dryers generally do not produce enough emissions to require a major source permit.  Mr. Peechatka stated that he was glad to hear Mr. Slade say that grain dryers produce little or no emissions.  Mr. Slade clarified that dryers are not a major source of pollution as defined by EPA, but that some practices must be taken to keep emissions low.  John Slade noted that the key factors to good operations are using control technology and good housekeeping practices.

Michael Brendle asked if a permit would be required for farmers who have their own drying operations?  Mr. Slade stated that he did not believe it would be necessary if the drying operations were on an individual farmer’s operations and for his own purposes.

Carl Shaffer followed up to request clarification on the following question of the affect on individual farmers and for the Department to determine if flourmills or other industries that have by-products that go into animal feed would be affected.  Mr. Slade noted that they would get back to the Board with those answers.

Tom Williams questioned what this permit would cost; and questioned the wording of the definition of a feed mill that states, ‘…to produce a processed food for fish, animal, or human consumption.’  Mr. Williams expressed his concern of this permit becoming further reaching in the future.  John Slade took this opportunity to clarify that this permit imposes no new requirements, and that it is an effort to simplify the permitting process for those operations that are currently required to have this type of permit.  Mr. Slade noted that the cost for this General Permit is $375 as opposed to $1375 required by the Individual Permit Process. 

PA Department of Agriculture Executive Deputy Secretary Russell Redding expressed his appreciation to the Department for working to streamline the permitting process and asked if any other air quality permits are also undergoing this process. Mr. Slade stated that air quality permits for other manufacturing operations are in process or have already undergone the streamlining process.  Some examples are oil&gas, batchouse operations, large woodworking operations and others.

Carl Shaffer noted that this group would be opposed to any permit requirements on individual farmers.  Walt Peechatka requested that Mr. Slade listen to the Feed Mill operators that he represents.

Later in the meeting Sharon Trostle, DEP, returned with the answer to questions posed previously by the group.  Ms. Trostle stated that 40 feed mills are currently permitted in the State, Flour Mills are already subject to other permit requirements, and that individual farming operations are exempt as stated in the Air Pollution Control Act.  Ms. Trostle assured Mr. Peechatka that the Department would meet with industry representatives from PennAg Industries to review the permit and clarify any questions. Ms. Trostle also requested, that barring any concerns from PennAg Industries and the Feed Mill industry representatives, that the DEP would publish this General Permit as proposed.  Hearing no objections, this Board concurred that the GP-15 can move forward to publication as a proposed permit.

Introduction of Proposed General NPDES Permit for Dischargers from Concentrated Aquatic Animal Production (CAAP) Facilities (PAG-11) – Geoffrey Maduka, DEP, Division of Planning & Permits, Bureau of Water Standards & Facility Regulation

Geoffrey Maduka gave a Power Point presentation (available at http://www.dep.state.pa.us/dep/subject/advcoun/ag/2006/PAG-11%20Effluent%20Permitting%20for%20PA%20Aquaculture%20Industry_files/frame.htm ) to explain the background, requirements, and development process for this permit.

At the request of Deputy Secretary Cathy Myers, Mr. Maduka clarified that facilities were previously operating under Individual Permits; and those permits were not related to production weights, as the new PAG-11 is, but to flow from the operations.

Andrea Sharretts questioned how many facilities would be covered under this permit.  Mr. Maduka was unsure at this time.

Walt Peechatka asked when this material was presented to Aquaculture Advisory Committee at PDA.  Lee McDonnell noted that this material was presented to that committee on February 23, 2006, and that a subcommittee will be meeting in June to discuss issues and then follow-up at the next full Aquaculture Advisory Committee meeting.  Deputy Secretary Myers suggested a possible joint meeting of the interested members of this board along with the Aquaculture Committee, in order to address all concerned in one forum.

Deputy Secretary Cathy Myers clarified that this is a federal requirement by EPA, the Department is working to make the this permit the easiest route possible for aquaculture producers in Pennsylvania to meet the minimum requirements of the federal mandates.  Carl Shaffer asked to clarify that the Pennsylvania requirements are no more strict than the federal mandates.  The Deputy Secretary confirmed this.

Walt Peechatka noted that PennAg Industries has at least 25 Aquaculture producer members, and expressed his concern about how many operators this may affect.  Deputy Secretary Cathy Myers indicated that this permit only focuses on large operations.  PDA Executive Deputy Secretary Russell Redding noted this General Permit might currently apply to 6 operations in the state.  

Lee McDonnell closed the discussion, noting that many of the questions posed will be answered after meeting with the Aquaculture subcommittee in June, and that he would make that information available to this Board through the DEP Liaison, Mr. Duke Adams.

Act 38 of 2005 Nutrient and Odor Management Programs – Karl Dymond, PA State Conservation Commission

Karl Dymond presented a Power Point presentation (available at http://www.dep.state.pa.us/dep/subject/advcoun/ag/2006/Act%2038%20of%202005_files/frame.htm ) explaining the background, timeline for the regulations, and highlights of what can be expected.

Brenda Shambaugh asked what role Conservation Districts would play in the Act 38 Odor program?  Karl noted that the regulations are written to allow for Districts to have delegated responsibilities for the program.  The goal initially is to run the program centrally through the State Conservation Commission to work out any initial problems with the program and to determine the workload it will create.  Mr. Dymond explained that this would also give the Commission time to determine the amount of interest that District’s have and to train district staff.

Dave Callen noted that Hatfield Quality Meats has been running their own in house odor management for some time and the State of New York has done extensive work on the odor issue as well.  Karl Dymond expressed his appreciation for the information and elaborated on the research they have looked at from Penn State and other States, such as Michigan.  Mr. Dymond explained that the Commission looked at two approaches to odor management, 1) BMP implementation or 2) Emissions.  

Tom Williams asked if there is a scientific method for measuring odor?  Mr. Dymond indicated that Act 38 chose to go with the BMP implementation method.  Noting that while there are scientific methods for measuring odor emissions, they are still subjective and implementing an odor management plan through BMPs shows a farmer is taking the means necessary to manage odors.  Karl Brown added that through the BMP approach, the responsibility will lie with us at the Commission to approve the plan, then the farmer just needs to fully implement that plan.  Carl Shaffer noted that the regulations will not be regulating the amount of odor emanating from a farm, but the series of practices implemented to control the odor.  Dave Callen added that when the Legislature created this, their goal was not to focus on the odor itself, but to focus on what is economically feasible and reasonable for a farmer to do the best possible job to manage odor.  Executive Deputy Secretary Russell Redding added that this is an issue that agriculture has struggled with for years, and that he is pleased and appreciative of the approach and the steps being taken by the Commission to address it.  Michael Brendle added that as a member of the United Egg Producers he must do weekly monitoring and keep records of the odor levels in his poultry houses.  Mr. Brendle noted that he is aware of the cost and time involved in this air quality monitoring and is also appreciative of the BMP approach to regulation.

Carl Shaffer asked about the time frame that it would take for an odor plan to be approved and the possibility of a farmer creating his own plan?  Karl Dymond responded that the initially the Commission will be reviewing all plans, with delegation possibly going to Conservation Districts in the future.  Mr. Dymond noted that the review of odor management plans should follow the same approach as Nutrient Management Plans to be reviewed in 90-180 days.  Karl Brown added that a farmer creating their own plan is an issue that could be on the table; a farmer would have to get certified to write their own plan.

Manure Management Manual Update – Bob Gibson, DEP, Division of Conservation Districts & Nutrient Management

Bob Gibson noted that the Manure Management Manual Workgroup was brought together in October 2005, and it includes several participants from this Board.  At the group’s first meeting in November, there was a general discussion about the content and audience for the Manual.  Mr. Gibson added that, at the second meeting, the group was asked to assist in defining baseline compliance for nutrient management.  This has resulted in a document that is a working draft that defines baseline compliance.  This document will be field tested by Districts to determine compliance on a farm and also as a starting definition for compliance in nutrient trading.  Mr. Gibson also highlighted the recently awarded ACRE compliance grant to Bradford, Lancaster, and Westmoreland Districts to develop tools that will assist farmers with compliance issues.  There is a potential that the tools these Districts develop will become part of the manual.  As this grant moves forward, drafts of the tool will be shared with the Manure Management Manual Workgroup and input from the group will be solicited.  

Nutrient Trading Update – Cedric Karper, DEP, Division of Conservation Districts & Nutrient Management
Cedric Karper reiterated that the nutrient trading program is a work in progress.  Several workgroups are in place, with several participants from this board, to develop both the long term plan for trading as well as address the immediate concern for the development of credits today.  Cedric noted that the Ag Workgroup is looking at how to define baseline and threshold, where threshold is some level of management above baseline that allows farmers to sell credits.  In addition, an increase in that level of management may correlate to a higher ratio at which credits can be traded.  Mr. Karper highlighted some initial projects that may generate credits such as stream bank fencing through the Chesapeake Bay Program, the Straw-Man proposal that allows Districts to look at a broad array of BMPs, and Growing Greener funds that are being awarded to Districts to establish a revolving fund for BMPs.  Additionally, Cedric noted 2 local projects in Cumberland and Lancaster counties where local municipalities are working on creating trades with local farmers.  Mr. Karper also pointed out the ACRE compliance grants that are providing $700,000 in funds to work on agriculture compliance assistance.  Deputy Secretary Cathy Myers took the opportunity to thank both Executive Deputy Secretary Russell Redding and Karl Brown for their assistance in the development of the ACRE approach to enforcing existing regulations. Deputy Secretary Myers also made note that the Department had committed $500,000 to ACRE and was able to increase that amount to $700,000.

Carl Shaffer questioned the term enforcement and wanted to know how $700,000 towards enforcement is a help to farmers?  Cedric Karper clarified that none of the grants are enforcement driven, the money is going towards outreach and assistance, enabling Districts to define regulations more easily for the Ag community.  Deputy Secretary Cathy Myers added that the grants are working locally to assist with compliance education, which is the first step in enforcement.  PDA Executive Deputy Secretary Russell Redding expressed his appreciation to Secretary Kathleen McGinty and Deputy Secretary Myers for funding ACRE and working with Districts to better understand the regulations that are already in place.

Dr. Doug Beegle pointed out that he is in strong support of BMPs on farms, but not to lose sight of the importance of the balance of nutrients in the watershed, and that trading must look at reducing nutrient balances on the farm as a whole.  Deputy Secretary Cathy Myers agreed that mass balance is, and has been, a focus of the nutrient trading program. Deputy Secretary Myers also stated that one of the first trading proposals specifically targets removing nutrients from the Bay watershed to a watershed that is deficient in nutrients.

Comments/Issues/Concerns of the Board

PDA Executive Deputy Secretary Russell Redding gave an update to the Board of the Manure Hauler Broker regulations.  To date, over 600 individuals have received certification at all levels and two more outreach and education sessions are scheduled for May.  Executive Deputy Secretary Redding noted that he is pleased with this response and applauds the efforts of both the manure hauler industry and the Department of Agriculture.

Public Comment

None

Adjourn

Being no further business of the Board the meeting was adjourned around 12:00 p.m.

Next meeting is scheduled for June 21, 2006.
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