ANNEX A





CHAPTER 92.  NATIONAL POLLUTANT DISCHARGE ELIMINATION


SYSTEM PERMITTING, MONITORING AND COMPLIANCE








GENERAL PROVISIONS





§92.1.  Definitions.





	The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:





* * * * *





	Applicable effluent standards and limitations - State, INTERSTATE and Federal effluent standards and limitations to which a discharge is subject under the State and Federal Acts, including, but not limited to, WATER QUALITY�BASED AND TECHNOLOGY�BASED effluent limitations, standards of performance, toxic effluent standards and prohibitions, BEST MANAGEMENT PRACTICES and pretreatment standards.





	Applicable water quality standards - All water quality standards to which a discharge is subject under the State and Federal Acts, AND REGULATIONS PROMULGATED THERETO[,]. [and which have been either:





		(i)  Approved or permitted to remain in effect by the Administrator pursuant to §303(a) or (c) of the Federal Act (33 U.S.C.A. §1313(a) or (c)); or





		(ii)  Promulgated by the Administrator pursuant to §303(b) or (c) of the Federal Act (33 U.S.C.A. §1313(b) or (c)).]





	APPLICATION - THE DEPARTMENT’S FORM FOR APPLYING FOR APPROVAL TO DISCHARGE POLLUTANTS TO SURFACE WATERS OF THE COMMONWEALTH PURSUANT TO A NEW NPDES PERMIT, A RENEWAL OF AN EXISTING NPDES PERMIT, OR THE MODIFICATION, REVISION, OR TRANSFER OF AN EXISTING NPDES PERMIT.





	AVERAGE ANNUAL DISCHARGE LIMITATION - THE HIGHEST ALLOWABLE AVERAGE OF DAILY DISCHARGES OVER A CALENDAR YEAR, CALCULATED AS THE SUM OF ALL DAILY DISCHARGES MEASURED DURING A CALENDAR YEAR DIVIDED BY THE NUMBER OF DAILY DISCHARGES MEASURED DURING THAT YEAR.





	BYPASS - THE INTENTIONAL DIVERSION OF WASTEWATER FROM A PORTION OF A TREATMENT FACILITY AFTER THE HEADWORKS.





	COMBINED SEWER OVERFLOW (CSO) - ANY INTERMITTENT OVERFLOW, OR OTHER UNTREATED DISCHARGE FROM A MUNICIPAL COMBINED SEWER SYSTEM (INCLUDING DOMESTIC, INDUSTRIAL AND COMMERCIAL WASTEWATER, AND STORM WATER) WHICH RESULTS FROM A FLOW IN EXCESS OF THE DRY WEATHER CARRYING CAPACITY OF THE SYSTEM.





	COMBINED SEWER SYSTEM - A SEWER SYSTEM WHICH HAS BEEN DESIGNED TO SERVE AS BOTH A SANITARY SEWER AND A STORM SEWER.





	COMPLETE NPDES APPLICATION - AN APPLICATION WHICH CONTAINS AN APPLICATION FORM PROPERLY COMPLETED, SIGNED, AND WITNESSED, A FILING FEE, PROOF OF MUNICIPAL NOTIFICATION, PROOF OF LOCAL NEWSPAPER PUBLICATION, STANDARD REPORTS AND FORMS REQUIRED BY THE DEPARTMENT TO PROCESS A PERMIT, AND ANY OTHER DATA REQUIRED BY THE DEPARTMENT.





	CONCENTRATED ANIMAL FEEDING OPERATIONS - ANIMAL FEEDING OPERATIONS WHICH MEET THE CRITERIA SET FORTH AT 40 CFR PART 122, APPENDIX B, OR WHICH THE DEPARTMENT DESIGNATES PURSUANT TO THE CRITERIA SET FORTH IN 40 CFR §122.23(c).





	CONCENTRATED AQUATIC ANIMAL PRODUCTION FACILITY - A HATCHERY, FISH FARM, OR OTHER FACILITY WHICH MEETS THE CRITERIA SET FORTH IN 40 CFR PART 122, APPENDIX C, OR WHICH THE DEPARTMENT DESIGNATES PURSUANT TO THE CRITERIA SET FORTH IN 40 CFR §122.24(c).





	CONTACT COOLING WATER OR CCW - COOLING WATER THAT COMES INTO CONTACT WITH ANY RAW MATERIAL, INTERMEDIATE PRODUCT, FINISHED PRODUCT, BYPRODUCT, OR WASTE PRODUCT, OR WHICH OTHERWISE HAS THE POTENTIAL TO BECOME CONTAMINATED.





	CONVENTIONAL POLLUTANT - BIOCHEMICAL OXYGEN DEMAND, CARBONACEOUS BIOCHEMICAL OXYGEN DEMAND, NITRITES, NITRATE NITROGEN, PHOSPHOROUS, SUSPENDED SOLIDS, pH, FECAL COLIFORM, AND OIL AND GREASE.





	DAILY DISCHARGE - THE DISCHARGE OF A POLLUTANT MEASURED DURING A CALENDAR DAY OR ANY 24�HOUR PERIOD THAT REASONABLY AND ACCURATELY REPRESENTS THE CALENDAR DAY FOR PURPOSES OF SAMPLING.  FOR POLLUTANTS WITH LIMITATIONS EXPRESSED IN TERMS OF MASS, THE DAILY DISCHARGE IS CALCULATED AS THE TOTAL MASS OF THE POLLUTANT DISCHARGED OVER THE DAY.  FOR POLLUTANTS WITH LIMITATIONS EXPRESSED THE EXTENT THAT THE CLEAN WATER ACT IMPOSES A MORE STRINGENT REQUIREMENT.  POLLUTION INCIDENT PREVENTION PLANS AS DESCRIBED IN §91.34 (RELATING TO ACTIVITIES UTILIZING POLLUTANTS) ARE REQUIRED FOR ALL PETROLEUM MARKETING TERMINALS.





		(4)  UNLESS IT CAN BE SHOWN THAT AN ALTERNATE DESIGN IS EQUIVALENT, OIL REMOVAL FACILITIES OF PETROLEUM MARKETING TERMINALS SHALL CONSIST OF AN AMERICAN PETROLEUM INSTITUTE (A.P.I.) LISTED OIL SEPARATOR.





	[Editor’s Note:  Section 91.34 is the subject of a separate rulemaking as outlined at 27 Pa. B. 4343 (August 23, 1997).  That section incorporates provisions of existing §101.3.)





§92.3.  Permit requirement.





	No person shall discharge pollutants from a point source into [navigable] SURFACE waters except as authorized pursuant to a NPDES permit.





§92.4.  Exclusions from permit requirements.





	(a)  The following are excluded from the requirement of obtaining an NPDES permit under this chapter:





		(1)  ANY INTRODUCTION OF POLLUTANTS FROM NON�POINT SOURCE [A]agricultural activities[, except this exclusion shall not apply to] AND irrigation return flows.  As used in this paragraph, “irrigation return flows” means [surface water containing] pollutants discharged into [navigable] SURFACE waters from a discernible, confined, and discrete conveyance which results from the controlled application of water by any person to land used primarily for crops, forage growth, or nursery operations[, and “surface water” means water that forms exclusively across the surface of the land from the point of application to the point of discharge].





		(2)  Silviculture activities, except that this exclusion shall not apply to silvicultural point sources.  [As used in this paragraph, “silvicultural point sources” means any discernible, confined, and discrete conveyance related to rock crushing, gravel washing, log sorting, or log storage facilities which are operated in connection with silvicultural activities and from which pollutants are discharged into navigable waters.]





		(3)  SEWAGE FROM VESSELS WITHIN THE MEANING OF §312 OF THE FEDERAL ACT (33 U.S.C. §1322).





		(4)  WATER, GAS, OR OTHER MATERIAL WHICH IS INJECTED INTO A WELL TO FACILITATE PRODUCTION OF OIL OR GAS, OR WATER DERIVED IN ASSOCIATION WITH OIL AND GAS PRODUCTION AND DISPOSED OF IN A WELL, IF THE WELL IS USED EITHER TO FACILITATE PRODUCTION OR FOR DISPOSAL PURPOSES IS APPROVED BY AUTHORITY OF THE DEPARTMENT, AND IF THE 


�
§92.5.  NPDES permit satisfies certain other permit requirements.





	An NPDES permit issued for a discharge pursuant to this chapter is the Department permit for purposes of §§202 and 307 of the Clean Streams Law (35 P.S. §§691.202 and 691.307).





§92.5a.  CONCENTRATED ANIMAL FEEDING OPERATIONS.





	(a)  Owners or operators of concentrated animal feeding operations will be deemed to have an NPDES permit if the operation meets all of the following conditions:





	(1)  The operation HAS A NUTRIENT MANAGMENT PLAN UNDER §83.261 OF CHAPTER 83 WHICH HAS BEEN APPROVED IN ACCORDANCE WITH THE REQUIREMENTS OF CHAPTER 83 and THE OPERATION consists of not less than 301 and not more than 1,000 animal units.





		(2)  The operation is in compliance with applicable provisions of Chapter 83.





		(3)  THE OPERATOR IMPLEMENTS AND MAINTAINS A NUTRIENT MANAGEMENT PLAN IN ACCORDANCE WITH THE REQUIREMENTS OF CHAPTER 83.





	(b)  subsection (a) does not apply to concentrated animal feeding operations described in paragraphs (1)�(4) below. These operations must apply for an individual or general NPDES permit.





		(1)  Those operators which have or are proposing more than 1,000 animal units.





		(2)  those Operations located or proposed to be located in Special Protection waters.





		(3)  Those operations which have or are proposing point source discharges to surface waters or a discharge through a man�made device.





		(4)  Those which the Department requires to obtain a permit on a case�by�case basis.








