Proposed Strategy for Meeting 


Federal Mandates for Controlling the Water Quality Impacts of 


Concentrated Animal Feeding Operations








Purpose





	This proposal describes the present methods used to control the water quality impacts of manure from Pennsylvania farms and outlines one way to comply with the concentrated animal feeding operation (CAFO) requirements of the federal Clean Water Act.


	Concentrated animal feeding operations are growing in size and number in Pennsylvania.  This strategy integrates tools already in place to control excess nutrient runoff, like the newly implemented Nutrient Management Act, with the experience of the last 10 years in the Chesapeake Bay Program to propose a program that is practical and makes sense both for the farm community and the environment.


	The Department of Environmental Protection plans to provide several opportunities for public input into developing this proposal in addition to the normal public comment period and hearings.  These include working with the State Conservation Commission, the Department of Agriculture, county conservation districts, DEP’s Citizens Advisory Council, the Agriculture Advisory Board, the Pennsylvania Farm Bureau, Farmers Union and State Grange, Chesapeake Bay Foundation, , Nutrient Management Advisory Board, Natural Resources Conservation Service, the Senate Agricultural Development Advisory Board, members of the General Assembly and other stakeholders.


	Some elements of this proposal will require new regulations, procedures or forms to create a permit-by-rule, Part II water quality permit and general and individual NPDES permit requirements.  These more specific regulations and procedures will have the benefit of additional public review and comment before they become final.


	Implementation of this strategy will also require additional educational and technical assistance efforts and exploring new techniques and technologies for safely managing manure.  Implementation can be accomplished with existing staff resources.





	Background





	When properly managed, manure is an important source of natural nutrients for agriculture crops and applying manure to the land will not cause water quality problems.


	New Production Methods:  Modern methods of raising hogs, chickens and other livestock frequently concentrate animals inside buildings or in outside feedlots, rather than using more traditional pasture management and feeding systems. The trend in livestock and poultry production will continue, resulting in increased numbers of concentrated animal feeding operations in both Pennsylvania and across the nation.  


Profit Driven: Economies of scale and modern technology are driving the establishment of these new concentrated livestock and poultry operations as farm families adjust to changing economic realities and world competition.  Modern technology allows for increased efficiency in livestock production which is necessary for Pennsylvania’s agricultural industry to stay competitive at home, in America, and on the global scene.


	As many as 1,500 to 2,500 hogs and 7,500 to 125,000 chickens or more are raised on farms of 50 acres.  Storage for 150,000 gallons of manure or treatment/storage lagoons than can be several acres in size.


	While operations may vary in size, typically manure is cleaned out of the livestock buildings or from feedlots and stored until it can be spread on farm fields, sold to other farmers or in some cases composted.


	Environmental Protection: When these concentrated animal and manure handling systems are properly designed, constructed and managed, manure from these larger, more concentrated animal feeding operations can continue to be an agronomically important and environmentally safe source of nutrients and soil organic matter necessary for the production of food, fiber, and good soil health.


	If improperly designed, constructed and managed, nutrients from these operations can threaten water quality.  Proper design and management standards for these facilities must ensure that lagoons and manure storage areas are structurally sound and do not leak into surface or ground water, that manure and nutrients applied to fields and pastures do not exceed what is needed for actual crop production (agronomic uptake) and are not lost to crop production through accelerated runoff or erosion, and that runoff from barnyards and feeding areas is properly contained and appropriately treated.





	Present Requirements





	Over the past several years, the departments of Environmental Protection and Agriculture, the State Conservation Commission, county conservation districts and Pennsylvania farm organizations have developed and implemented a series of requirements to prevent adverse water quality impacts from farms and concentrated animal feeding operations.


	Under the state Clean Streams Law, DEP adopted requirements covering the storage, handling and applying of manure as part of Chapter 101 starting in 1977.  These requirements have been updated regularly and apply to all operations that produce, store or apply manure by regulating the design, construction and operation of all manure storage facilities and rates of manure application.


	Working with the agriculture community and other groups, DEP developed the Manure Management Manual and a special supplements for swine, dairy, poultry and other operations that outlines  design, storage and spreading requirements.  If these practices are not followed, Chapter 101 allows DEP to require individual permits to cover the design and building of manure handling facilities.


	These requirements are implemented with the help of county conservation districts, the Pennsylvania Farm Bureau and DEP field staff.  Incidents of non-compliance are typically investigated first by county conservation districts and local representatives of the Pennsylvania Farm Bureau.  If the issues cannot be resolved by voluntary compliance measures, DEP has the authority to take other actions like orders and imposing penalties, especially where problems cause a threat to water quality.  


	In addition to these regulatory requirements, Pennsylvania’s Chesapeake Bay Program has since 1987 worked to reduce the nutrient load to the Bay by providing education, technical and financial assistance to farmers in the Bay drainage area to plan for the proper storage and application of manure from their operations.


	More than 900 manure management projects worth $32 million have been financed through the Program and more than 400,000 acres of farmland have already been covered by voluntary manure/nutrient management plans to ensure excess nutrients do not get into streams and rivers flowing to the Bay.  Standards contained in the Natural Resource Conservation Service State Technical Guide for Pennsylvania and Nutrient Management Regulations are in place which guide the design and construction of manure handling areas.


	The Bay Program is a cooperative effort of county conservation districts, DEP, the State Conservation Commission, Department of Agriculture, U.S. Environmental Protection Areas, the Natural Resource Conservation Service and other agencies.


	On October 1, 1997 a new set of statewide requirements designed to protect water quality by assuring the proper handling and application of manure from concentrated animal operations became effective.  They were established under the Nutrient Management Act of 1993.  Pennsylvania is the only state in this region that requires farms to have Nutrient Management Plans.


	Based on Pennsylvania’s experience with the Chesapeake Bay Program and working with the Nutrient Management Advisory Board, DEP, the Department of Agriculture and other stakeholders, the State Conservation Commission developed regulations outlining requirements for Nutrient Management Plans.


The Act requires Nutrient Management Plans for concentrated animal operations which have animal densities exceeding 2,000 pounds of animal weight per acre of land available for manure spreading.


	Plans are to be developed by a nutrient management specialist certified by the Department of Agriculture.  The Plans are reviewed by nutrient specialists employed by county conservation districts which have the responsibility for overseeing plan implementation, maintenance, record-keeping and compliance.


	Nutrient Management Plans must contain the following elements—





Description of the farm operation


Identification of the operator


A determination of available nutrients from all sources to be used on the land, nutrients needed by crops and nutrient application rates and procedures


Adoption of Best Management Practices for manure management to protect surface and groundwater including control measures around barnyard and feed lot areas and manure storage facilities based on standards in DEP’s Manure Management Manual and the Pennsylvania Technical Guide developed by the Natural Resources Conservation Service.


Soil erosion and runoff control plan


Alternative manure utilization methods in case the primary method is unavailable


Plan implementation schedule


Certification statement signed by the operator to ensure plan will be implemented


Each plan must be re-evaluated at least once every three years.





	Nutrient Management Plans will cover approximately 2,500 concentrated animal operations in Pennsylvania.  In addition, both the Nutrient Management Act and the regulations contain provisions which provide for and encourage non-regulated farming operations to develop and implement voluntary nutrient management plans.  The State Conservation Commission, county conservation districts, DEP and the Department of Agriculture are strongly encouraging all livestock and poultry farmers with concentrated animal operations to voluntarily prepare and implement nutrient management plans for their operations.  


	To help promote the implementation of proper manure management, the Department of Agriculture, State Conservation Commission and the state Treasury Department are working to make available $25 million in low interest loans to farmers to install best management practices for manure handling.  This assistance will supplement cost share funds already available in the Chesapeake Bay drainage area, as well as federal EQUIP funds and other local, state and federal funding sources available statewide.





Federal Mandates





	The federal Clean Water Act and the federal National Pollution Discharge Elimination System (NPDES) Program regulations (40 CFR 122.23) require states to develop water quality permitting requirements to cover concentrated animal feeding operations (CAFOs).  These are defined as operations with either more than 1,000 animal units or operations with from 301 to 1,000 animal units which have the potential to discharge to surface waters.


	To meet this federal mandate, DEP is proposing to set requirements in four different categories for new concentrated animal feeding operations.  The categories are based on their size and potential to have an adverse impacts on water quality.  Existing operations would also be reevaluated based on requirements already in place, but would not be required to get new permits unless the operations were changed or expanded.


To the extent possible, the requirements for these operations will use the extensive set of design and management standards already in place.  This is necessary because of the overlap between feeding operations covered by Pennsylvania’s 1993 Nutrient Management Act and the federal NPDES regulations.


DEP proposes to implement requirements in these categories:





New Feeding Operations With 301 to 1,000 Animal Units and a Potential to Discharge to Surface Water





	This category of smaller concentrated animal feeding operations includes those new operations from 301 to 1,000 animal units and a potential to discharge to surface water.  DEP considers any operation within this size category that must comply with the requirements of the state Nutrient Management Act as having a potential to discharge to surface water.  


These operations must submit a Nutrient Management Plan for review and approval by county conservation districts and implement the Plan.  DEP’s regulations would be amended to put this requirement in place under a “permit-by-rule” provision.  It would be documented through the certification statement that is now required as part of the Nutrient Management Plan review and approval process.


County conservation districts would be primarily responsible for assuring compliance with these requirements under the provisions of the Nutrient Management Act.





2.  New Feeding Operations over 1,000  Animal Units





	This category of larger animal feeding operation typically requires manure handling facilities because of its size, but does not include any operation with planned discharge to a stream.  Two types of approvals are proposed for new operations—one approval covering the general handling and management of manure and a second approval if the operation includes a manure storage facility or lagoon.


	DEP would establish a general permit for operations in this category.  The requirements for that permit would have to be proposed and the public given an opportunity to comment.  After the general permit is established, operations must individually apply to use the general permit following the environmental standards included in the permit and public notice review procedures.


	These operations would be required by the general permit to prepare and implement a Nutrient Management Plan as required by the Nutrient Management Act. 


Each individual operation must provide notice of the operation in a local newspaper and to local officials to provide the public an opportunity to comment on the Nutrient Management Plan and for a public meeting to discuss the proposed operation.  If requested or needed, DEP would also hold a public hearing on the application.  


	Operations with a manure storage facility or treatment/storage lagoons as part of the operation, would be required to submit an application for a Part II water quality permit.  


Part II permits allow DEP to review the structural and operational integrity of the facility, require pre- and post-construction inspections and require a design prepared by a professional engineer.  Additional Part II permit requirements will include consideration of groundwater monitoring, liners for lagoons and siting limitations on a site-specific basis.  A pollution preparedness contingency (PPC) plan is also required to respond to any spills.


	DEP will have to develop design and operating standards for review and approval of  Part II permits for these operations based on standards now in the Manure Management Manual, from the Natural Resources Conservation Service and other suggestions.  These standards would be proposed and the public given an opportunity to comment before Part II permits could be used.


	Where a Part II permit is needed along with the general permit, DEP proposes to cover both permits as part of the same public notice procedure outlined here.  In addition to these notices, a notice of the general permit and Part II permit would appear in the Pennsylvania Bulletin.


	All public comments received during the comment period or as a result of any hearings would have to be considered and responded to before DEP could take final action on the general or Part II permit. The timeframes for considering public comments must also be coordinated with the 90 day window given county conservation districts to review nutrient management plans.


	DEP field staff and county conservation districts would work together to ensure compliance with these requirements under the state Clean Streams Law (DEP) and Nutrient Management Act (county conservation districts).





New Feeding Operations in High Quality or Exceptional Value Watersheds





	If a new concentrated animal feeding operation of 1,000 animal units (or a new operation of from 301 to 1,000 animal units with a potential to discharge to surface water)  is located in a watershed designated as High Quality or Exceptional Value by DEP, an individual NPDES water quality permit would be required for the operation and a Part II permit with the requirements noted above for any manure storage facility.


	Individual NPDES permits would require operations to submit more extensive information about their operation including buffer distances to protected streams and best management practices to prevent surface water impacts.  A pollution preparedness contingency (PPC) plan is also required to respond to any spills.


The NPDES and Part II permits would require notice to the public and an opportunity to comment.  A public hearing would be required in an Exceptional Value Watershed and could be requested in a High Quality watershed.


	Individual NPDES permits would include special conditions covering design and operation to better protect these watersheds.  A Nutrient Management Plan would also be required for these operations along with general conditions to be included in all individual permits for these operations.  The public would be given the opportunity to comment on these general requirements before allowing operations to use them.


	Existing animal feeding operations of this size in High Quality or Exceptional Value watersheds would be required to obtain an individual NPDES and Part II permit if they expand their animal feeding operations.  In addition, existing operations would be required to prepare and implement a Nutrient Management Plan and a PPC plan.





4.  New Feeding Operations With Discharges to Surface Water.





	Any animal feeding operation which plans or designs its operations with a direct discharge or a discharge through a man-made device to surface waters under normal operating conditions is required to obtain an individual NPDES permit and a Part II permit with all of the requirements noted above.  In addition, a Nutrient Management Plan would also be required.


	Again, individual NPDES permits would require operations to submit more extensive information about their operation as noted above, including a PPC plan.  The NPDES and Part II permits would require notice to the public and an opportunity to comment and for a public hearing. The timeframes for considering public comments must also be coordinated with the 90 day window given county conservation districts to review nutrient management plans.








Existing Feeding Operations.





	DEP, in cooperation with the Natural Resources Conservation Service, will assess the integrity of existing manure storage facilities at concentrated animal feeding operations in Pennsylvania over the next three years with a priority given to facilities in High Quality and Exceptional Value watershed areas.


	DEP will also, in cooperation with county conservation districts, the Pennsylvania Farm Bureau and other organizations, assure compliance with existing requirements as outlined above related to the Manure Management Manual, Chapter 101 and the Nutrient Management Act.





	Land Use Issue





	The state Clean Streams Law and the Nutrient Management Act authorize DEP, the Department of Agriculture and the State Conservation Commission to take steps to prevent water pollution from operations like concentrated animal feeding operations.  These laws do not give DEP or other agencies the ability or legal responsibility to determine if these operations are an appropriate land development for any local community.





Related Documents





Several documents related to this strategy will be made available for public review in the next few months.  They include: 





Draft general permit (end of 1997)


Draft conditions for Part II Water Quality Permit (end of 1997)


Draft conditions for Individual NPDES Permit (end of 1997)


Proposed regulation establishing the permit-by-rule (early 1998)


Proposed regulations moving Chapter 101 requirements to Chapter 91 (1998)





In addition, copies of the related Pennsylvania Manure Management Manual and  its supplements and the new Manure Composting Manual are available upon request.  DEP anticipates updating the Manure Management Manual next year in light of requirements contained in the regulations implementing the Nutrient Management Act and new Natural Resources Conservation Service design standards.


For copies of any of these documents, visit DEP’s website at http://www.dep.state.pa.us (choose Information By Subject/ Water Quality Management/ ______________) or contact: Cedric Karper, DEP Bureau of Water Quality Protection, P.O. Box 8465, Harrisburg, PA  17105-8465 or telephone 717 783-7577, fax: 717 772-5156 or e-mail:  karper.cedric@a1.dep.state.pa.us.





Public Comments





The Department of Environmental Protection has scheduled __ public hearings on this proposal.  The dates, times and locations for these hearings follow:





			[ insert public hearing information ]





Comments on this strategy should be submitted no later than _______ [60 days after proposal]  to Glenn Maurer, Acting Director, DEP Bureau of Water Quality Protection, P.O. Box 8465, Harrisburg, PA  17105-8465, or fax: 717 778-2666, or e-mail:  maurer.glenn@a1.dep.state.pa.us. 





For More Information





For more information on this proposal, contact Glenn Maurer, Acting Director, DEP Bureau of Water Quality Protection, P.O. Box 8465, Harrisburg, PA  17105-8465 or telephone 717 787-2666, fax: 717 772-5156 or e-mail:  maurer.glenn@a1.dep.state.pa.us or visit the DEP website at: http://www.dep.state.pa.us (choose Information by Subject/ Water Management/ _______________)
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